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[4510-29-M] 

DEPARTMENT  OF  LABOR 

Labor-Management  Service*  Administration 
(29  CFR  Part  220) 

AIRLINE  EMPLOYEE  PROTECTION  PROGRAM 
Implementation 

AGENCY:  Labor-Management  Serv¬ 
ices  Administration,  Department  of 
Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Labor,  through  the  Employment  and 
Training  Administration  (ETA)  and 
the  Labor-Management  Services  Ad¬ 
ministration  (LMSA),  is  proposing  reg¬ 
ulations  to  implement  the  Airline  Em¬ 
ployee  Protection  Program  established 
by  Section  43  of  the  Airline  Deregula¬ 
tion  Act  of  1978  (Public  Law  95-504). 
Under  the  proposed  regulations,  ETA 
has  responsibility  for  provisions  con¬ 
cerning  benefit  amounts,  determinig 
eligibility  for  benefits,  extent  of  reem¬ 
ployment  assistance  and  maintaining  a 
comprehensive  job  listing.  LMSA  has 
responsibility  for  provisions  concern¬ 
ing  protected  employees’  priority  hire 
rights,  air  carriers'  duty  to  hire,  com¬ 
prehensive  job  listing,  and  negotia¬ 
tions  between  air  carriers  and  repre¬ 
sentatives  of  protected  employees.  It  is 
proposed  to  issue  these  regulations 
jointly  and  the  detailed  regulations 
will  appear  in  today's  Federal  Regis¬ 
ter  as  a  proposed  20  CFR  Part  638, 
with  this  proposed  Part  220  containing 
a  cross  reference  to  that  Part  638. 

DATE:  Submit  written  comments  by 
close  of  business,  April  30,  1979. 

ADDRESS:  Submit  comments  to 
Robert  B.  Edwards,  Acting  Adminis¬ 
trator.  Unemployment  Insurance  Serv¬ 
ice.  Employment  and  Training  Admin¬ 
istration,  U.S.  Department  of  Labor, 
Room  7000.  Patrick  Henry  Building, 
601  D  Street,  N.W.,  Washington.  D.C. 
20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  S.  Kenyon.  Deputy  Di¬ 
rector.  Office  of  Program  Manage¬ 
ment,  Unemployment  Insurance 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  7004,  Patrick  Henry 
Building.  601  D  Street,  N.W.,  Wash¬ 
ington,  D.C.  20213  (Phone  (202)  376- 
7545);  or 

Mr.  Lary  F.  Yud.  Chief.  Division  of 
Employee  Protections.  Office  of 
Labor-Management  Relations  Serv¬ 
ices,  Labor-Management  Services 
Administration.  U.S.  Department  of 
Labor,  Room  N5639.  200  Constitu¬ 
tion  Avenue,  N.W.,  Washington.  D.C. 
20210  (Phone  (202)  523-6495). 
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SUPPLEMENTARY  INFORMATION: 
See  the  Supplementary  Information 
published  on  this  date  in  conjunction 
with  20  CFR  Part  638.  Accordingly,  a 
new  Part  220,  in  Chapter  II  of  Title  29 
CFR  is  proposed  to  read  as  follows: 

PART  220— AIRLINE  EMPLOYEE  PROTECTION 
PROGRAM 

Sec. 

220.1  Airline  Employee  Protection  Pro¬ 
gram. 

Authority:  Sec.  43  of  the  Airline  Deregula¬ 
tion  Act  of  1978.  Pub.  L.  95-504.  92  Stat. 
1750,  (49  U.S.C.  1371.  1552). 

§  220.1  Airline  Employee  Protection  Pro¬ 
gram. 

The  Department  of  Labor,  through 
the  Employment  and  Training  Admin¬ 
istration  (ETA)  and  the  Labor-Man¬ 
agement  Services  Administration 
(LMSA),  administers  the  Airline  Em¬ 
ployee  Protection  Program  established 
by  Section  43  of  the  Airline  Deregula¬ 
tion  Act  of  1978  (Public  Law  95-504). 
ETA  has  responsibility  for  provisions 
concerning  benefit  amounts,  determin¬ 
ing  eligibility  for  benefits,  extent  of 
reemployment  assistance,  and  mainta- 
ing  a  comprehensive  job  listing.  LMSA 
has  responsibility  for  provisions  con¬ 
cerning  protected  employees’  priority 
hire  rights,  air  carriers'  duty  to  hire, 
comprehensive  job  listing,  and  negoti¬ 
ations  between  air  carriers  and  repre¬ 
sentatives  of  protected  employees.  For 
the  sake  of  convenience,  the  LMSA 
regulations  are  consolidated  with  ETA 
regulations  and  both  are  printed  as  20 
CFR  Part  638.  Of  particular  relevance 
to  LMSA  is  Subpart  B  of  Part  638. 

Signed  at  Washington,  D.C.  this 
26th  day  of  March  1979. 

J.  Vernon  Ballard, 
Acting  Assistant  Secretary 
for  Labor-Management  Relations. 
CFR  Doc.  79  9602  Filed  3-29-79;  8:45  ami 


[4510-30-M] 

Employment  and  Training  Administration 
(20  CFR  Part  638] 

AIRLINE  EMPLOYEE  PROTECTION  PROGRAM 
Implementation 

AGENCY:  Employment  and  Training 
Administration.  Department  of  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Labor,  through  the  Employment  and 
Training  Administration  (ETA)  and 
the  Labor-Management  Services  Ad¬ 
ministration  (LMSA).  is  proposing  reg¬ 
ulations  to  implement  the  Airline  Em¬ 
ployee  Protection  Program  established 
by  Section  43  of  the  Airline  Deregula¬ 
tion  Act  of  1978  (Public  Law  95-504). 
Under  the  proposed  regulations,  ETA 
has  responsibility  for  provisions  con¬ 


cerning  benefit  amounts,  determining 
eligibility  for  benefits,  extent  of  reem¬ 
ployment  assistance  and  maintaining  a 
comprehensive  job  listing.  LMSA  has 
responsibility  fo-  provisions  concern¬ 
ing  protected  employees'  priority  hire 
rights,  air  cariers’  duty  to  hire,  com¬ 
prehensive  job  listing,  and  negotia¬ 
tions  between  air  carriers  and  repre¬ 
sentatives  of  protected  employees. 

DATE:  Written  comments  should  be 
received  by  close  of  business.  April  30. 
1979,  in  order  to  assure  consideration 
in  the  final  rulemaking. 

ADDRESS:  Submit  comments  to 
Robert  B.  Edwards,  Acting  Adminis¬ 
trator,  Unemployment  Insurance  Serv¬ 
ice,  Employment  and  Training  Admin¬ 
istration,  U.S.  Department  of  Labor, 
Room  7000,  Patrick  Henry  Building. 
601  D  Street  N.W.,  Washington.  D.C. 
20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr  Robert  S.  Kenyon.  Deputy  Di¬ 
rector,  Office  of  Program  Manage¬ 
ment.  Unemployment  Insurance 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  7004,  Patrick  Henry 
Building.  601  D  Street,  N.W.,  Wash¬ 
ington.  D.C.  20213  (Phone  (202)  376- 
7545);  or 

Mr.  Lary  F.  Yud.  Chief,  Division  ol 
Employee  Protections.  Office  of 
Labor-Management  Relations  Serv¬ 
ices,  Labor-Management  Services 
Administration,  U.S.  Department  of 
Labor,  Room  N5639,  200  Constitu¬ 
tion  Avenue,  N.W.,  Washington.  D.C. 
20210  (Phone  (202)  523-6495). 

SUPPLEMENTARY  INFORMATION: 
On  October  24,  1978,  the  President 
signed  into  law  the  Airline  Deregula¬ 
tion  Act  of  1978  (Public  Law  95-504). 
(the  Act),  to  bring  to  a  close  40  years 
of  comprehensive  economic  regulation 
of  the  airline  industry.  Although  air¬ 
line  dergulation  is  expected  to  result 
in  expanded  overall  employment  op¬ 
portunities  over  the  long  term.  Con¬ 
gress  recognized  the  possibility  of  a 
major  reduction  in  the  total  labor 
force  of  one  or  more  air  carriers  as 
these  air  carriers  make  the  adjustment 
from  government  regulation  to  market 
forces.  To  prepare  for  this  possibility. 
Section  43  of  the  Act  provides  in  gen¬ 
eral  terms  for  an  Airline  Employee 
Protection  Program  to  be  adminis¬ 
tered  by  the  Secretary  of  Labor. 

Only  employees  (other  than  mem¬ 
bers  of  the  board  of  directors  or  offi¬ 
cers  of  a  corporation)  with  at  least 
four  years  of  employment  with  a  certi¬ 
ficated  air  carrier  are  protected  under 
the  program.  All  protected  employees 
who  were  employed  as  of  October  24. 
1978  and  who  were  furloughed  or  ter¬ 
minated  (other  than  for  cause)  subse¬ 
quent  to  that  date  are  assured  of:  (1) 
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The  first  right  of  hire  in  their  occupa¬ 
tional  specialty  by  any  certificated  air 
carrier,  except  that  the  air  carrier  may 
recall  its  own  furloughed  employees 
before  hiring  a  protected  employee;  (2) 
access  to  a  comprehensive  list  of  jobs 
available  with  certificated  air  carriers; 
and  (3)  assistance  in  securing  reem¬ 
ployment. 

Protected  employees  who  experience 
either  a  loss  of  employment  or  a  re¬ 
duction  in  wages  due  to  a  “qualifying 
dislocation*’  of  a  certificated  air  carri¬ 
er,  as  determined  by  the  Civil  Aero¬ 
nautics  Board,  are  considered  to  be  eli¬ 
gible  protected  employees  and  as  such 
eligible  for  additional  benefits,  includ¬ 
ing:  (1)  Monthly  assistance  payments; 
and  (2)  relocation  assistance.  The  pro¬ 
vision  of  any  monetary  assistance  to 
eligible  protected  employees,  however, 
is  subject  to  the  appropriation  of 
funds  for  this  purpose. 

In  Section  43(d)(3)  of  the  Act,  the 
Secretary  is  directed  to  encourage  ne¬ 
gotiations  between  the  air  carriers  and 
representatives  of  eligible  protected 
employees  with  regard  to  seniority 
and  rehiring  practices.  To  assist  the 
Department  in  meeting  this  responsi¬ 
bility,  the  Secretary  has  proposed  to 
establish  a  joint  labor-management 
advisory  committee  under  the  auspices 
of  LMSA.  This  committee  will  be  com¬ 
prised  of  small  but  equal  numbers  or 
representatives  from  air  carriers  and 
airline  employee  groups.  The  objective 
of  the  committee  will  be  to  advise  the 
Assistant  Secretary  for  Labor-Manage¬ 
ment  Relations  of  ways  in  which  the 
possible  relocation  of  employees 
within  the  air  transportation  industry 
can  be  facilitated 

In  an  effort  to  assure  that  the  prob¬ 
lems  and  concerns  of  the  certificated 
air  carriers  and  employee  groups  were 
taken  into  account,  LMSA  and  ETA 
sought  input  from  both  groups  prior 
to  entering  into  the  rulemaking  proc¬ 
ess.  The  proposed  regulations  reflect 
the  Department’s  effort  to  address 
those  concerns  in  designing  a  program 
implementing  the  Act. 

The  proposed  regulations  are  divided 
into  five  subparts: 

Subpart  A  contains  the  purpose, 
scope,  responsibilities,  and  definitions 
applicable  to  this  Part  638,  a  number 
of  which  embody  significant  adminis¬ 
trative  interpellations  of  the  Act. 

Subpart  B  prescribes  benefits  availa¬ 
ble  to  protected  employees. 

Proposed  §638.11  provides  that  pro¬ 
tected  employees  shall  have  the  first 
right  of  hire  in  their  occupational  spe¬ 
cialty  by  air  carriers  engaged  in  hiring 
additional  employees. 

Proposed  §  638.13  provides  for  a  com¬ 
prehensive  nationwide  listing  of  job 
openings  with  certificated  air  carriers 
to  be  maintained,  published  and  dis¬ 
seminated  to  local  employment  service 
offices  by  the  United  States  Employ¬ 


ment  Service.  This  section  also  re¬ 
quires  certificated  air  carriers  to  list 
job  openings  with  the  United  States 
Employment  Service,  in  accordance 
with  section  43(d)(2)  of  the  Act. 

Proposed  §638.14  sets  forth  com¬ 
plaint,  investigation,  and  conciliation 
procedures  for  cases  in  which  an  indi¬ 
vidual  claims  that  the  first  right  of 
hire  prescribed  in  §638.11  has  been 
denied  by  a  certificated  air  carrier. 
Complaints  will  be  investigated  by 
LMSA  and,  unless  dismissed  as 
groundless  or  untimely,  will  be  the 
subject  of  conciliation  attempts  by 
LMSA.  This  investigation  and  concilia¬ 
tion  procedure  is  optional  with  the 
complainant  and  is  not  meant  to  affect 
any  available  legal  remedy.  The  De¬ 
partment  of  Labor  is  not  granted  en¬ 
forcement  powers  under  this  Act. 

Subpart  C  prescribes  benefit  levels 
and  conditions  for  payment  of  month¬ 
ly  assistance  payments  to  eligible  pro¬ 
tected  employees. 

Proposed  §638.23  sets  forth  guide¬ 
lines  for  computing  the  amount  of 
monthly  assistance  payments  for  eligi¬ 
ble  protected  employees,  subject  to 
funds  being  appropriated  for  this  pur¬ 
pose.  In  accordance  with  Section  43(b) 
of  the  Act,  these  guidelines  were  devel¬ 
oped  by  the  Secretary  of  Labor  after 
Consultation  with  the  Secretary  of 
Transportation.  The  legislative  history 
indicates  that  Congress  considered  set¬ 
ting  statutory  payment  formulas  and 
maximum  dollar  amounts,  but  con¬ 
cluded  that  the  Secretary  of  Labor, 
after  consultation  with  the  Secretary 
of  Transportation,  would  be  in  a 
better  position  to  determine  the  ap¬ 
propriate  benefit  levels  and  ceilings. 
Proposed  §  638.23  also  reflects  the 
intent  expressed  in  the  legislative  his¬ 
tory  that  payments  should  be  less 
thalf  the  employees’  after-tax  income 
in  order  to  preserve  maximum  incen¬ 
tives  for  employees  to  secure  compara¬ 
ble  work.  (S.  Rep.  No.  631,  95th  Cong., 
2d  Sess.  116-117,(1978)). 

Under  the  proposal,  monthly  assist¬ 
ance  payments  for  an  eligible  protect¬ 
ed  employee  would  be  computed  on 
the  basis  of  the  employee’s  average 
monthly  wage  after  taxes— i.e„  aver¬ 
age  earnings  in  the  employ  of  an  air 
carrier  over  the  12-month  period  im¬ 
mediately  preceding  the  loss  of  em¬ 
ployment  or  reduction  in  earnings,  less 
adjustments  for  Federal,  State  and 
local  income  taxes,  and  social  security 
contributions. 

In  the  case  of  an  eligible  protected 
employee  who  has  been  deprived  of 
employment,  the  monthly  assistance 
payment  would  be  set  at  70%  of  the  - 
employee’s  average  monthly  wage 
after  taxes.  However,  the  amount  of 
an  employee’s  monthly  assistance  pay¬ 
ment  could  not  exceed  $1,200. 

For  an  eligible  protected  employee 
who  has  experienced  a  reduction  in 


wages,  the  monthly  assistance  pay¬ 
ment  would  be  set  at  70%  of  the  dif¬ 
ference  between  the  employee’s  aver¬ 
age  monthly  wage  after  taxes  and  the 
total  wages  after  taxes  received  for 
any  calendar  month  after  being  ad¬ 
versely  affected.  However,  the  amount 
of  an  employee’s  monthly  assistance 
payment  plus  the  amount  of  the  em¬ 
ployee’s  total  w'ages  after  taxes  for 
any  calendar  month  could  not  exceed 
$1,200. 

In  accordance  with  Section  43(b)(1) 
of  the  Act,  the  proposed  regulations 
provide  that  the  amount  of  an  employ¬ 
ee’s  monthly  assistance  payment  for 
any  calendar  month  shall  be  reduced 
by  the  full  amount  of  any  unemploy¬ 
ment  compensation  payable  to  the  em¬ 
ployee  in  such  month.  In  addition,  it  is 
proposed  that  the  monthly  assistance 
payment  for  any  calendar  month  be 
reduced  by:  ( 1 )  50  percent  of  the  earn¬ 
ings  received  by  the  employee  in  such 
month  from  any  employment  (includ¬ 
ing  self-employment),  other  than  rea¬ 
sonably  comparable  employment,  com¬ 
mencing  after  the  month  in  wrhich  the 
individual  became  an  eligible  protect¬ 
ed  employee;  and  (2)  the  fuli  amount 
of  Social  Security  retirement  or  dis¬ 
ability  benefits,  or  any  outside  pension 
benefits  received  in  that  month,  unless 
the  employee  was  receiving  such  bene¬ 
fits  prior  to  becoming  an  eligible  pro¬ 
tected  employee. 

Proposed  §638.24  provides,  consist¬ 
ent  with  Section  43(e)  of  the  Act,  that 
monthly  assistance  payments  shall  be 
made  for  a  maximum  of  72  months. 
However,  payments  would  be  termi¬ 
nated  if  the  recipient  obtained  “rea¬ 
sonably  comparable  employment’’— 
i.e.,  full-time,  permanent  employment 
in  any  industry  which  requires  the 
same  or  similar  occupational  skills  as 
the  individual’s  former  employment 
with  an  air  carrier  and  which  pays  the 
prevailing  wage  for  the  occupation  in 
the  area  where  the  employment  is  lo¬ 
cated.  Similarly,  in  accordance  with 
Section  43(b)(2)  of  the  Act,  payments 
would  be  terminated  or  reduced  in 
number  if  an  eligible  protected  em¬ 
ployee  failed  to  accept  an  offer  of  rea¬ 
sonably  comparable  employment. 

Subpart  D  prescribes  amounts  and 
conditions  for  payment  of  relocation 
assistance  for  eligible  protected  em¬ 
ployees. 

Pursuant  to  Section  43(c)  of  the  Act, 
the  proposed  regulations  authorize  the 
payment  of  reasonable  moving  ex¬ 
penses  for  an  eligible  protected  em¬ 
ployee  and  members  of  the  employee’s 
immediate  family,  and  reimbursement 
payments  for  certain  losses  relating  to 
the  change  of  a  principal  place  of  resi¬ 
dence.  In  addition,  a  payment  of  rea¬ 
sonable  expenses  for  a  preemployment 
interview  to  obtain  reasonably  compa¬ 
rable  employment  is  proposed  where 
the  interview  necessitates  travel  to  an- 
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other  locality.  Such  expenses  are  con¬ 
sistent  with  the  directive  in  Section 
43(d)(2)  that  the  Secretary  of  Labor 
“shall  make  every  effort  to  assist  an 
eligible  protected  employee  in  finding 
other  employment.” 

Subpart  E  prescribes  the  administra¬ 
tive  arrangements  for  implementing 
the  program. 

Proposed  §638.40  provides  that  the 
program  will  be  administered  by  State 
agencies  pursuant  to  agreements  with 
the  U.S.  Department  of  Labor,  as  this 
mechanism  for  delivery  of  services  has 
been  employed  successfully  for  other 
Federal  programs.  Proposed  §638.51 
further  provides  that  if  a  State  agency 
does  not  agree  to  administer  the  pro¬ 
gram,  the  Assistant  Secretary  for  Em¬ 
ployment  and  Training  will  make  ap¬ 
propriate  arrangements  to  administer 
the  Airline  Employee  Protection  Pro¬ 
gram  in  that  State. 

The  Department  of  Labor  has 
sought  to  give  the  public  an  early  and 
meaningful  opportunity  to  participate 
in  the  development  of  these  regula¬ 
tions  by  publishing  an  advance  notice 
of  rulemaking  as  part  of  the  Depart¬ 
ment's  semiannual  agenda  of  signifi¬ 
cant  regulations,  and  by  seeking  input 
from  certificated  air  carriers  and  em¬ 
ployee  groups  prior  to  entering  into 
the  rulemaking  process.  Since  the  Act 
explicitly  requires  the  expeditious  im¬ 
plementation  of  the  Airline  Employee 
Protection  Program,  however,  the  De¬ 
partment  has  determined  that  it  is  not 
possible  to  allow  for  more  than  a  30- 
day  comment  period  on  the  proposed 
regulations. 

Accordingly,  a  new  Part  638,  in 
Chapter  V  of  Title  20  CFR  is  proposed 
to  read  as  follows: 

PART  638— AIRLINE  EMPLOYEE  PROTECTION 
PROGRAM 

Subport  A — Purpose  and  Scope  of  the  Airline 
Employee  Protection  Program 

Sec. 

638.1  Purpose. 

638.2  Scope. 

638.3  Responsibilities  of  the  Secretary  of 
Labor. 

638.4  Responsibilities  of  the  Civil  Aeronau¬ 
tics  Board. 

638.5  Definitions. 

Subpart  B — Protected  Employee  Benefits 

638.10  Eligibility  requirements  for  protect¬ 
ed  employee  benefits. 

638.11  First  right  of  hire/duty  to  hire. 

638.12  Procedures  upon  furlough  or  termi¬ 
nation. 

638.13  Employment  service  functions. 

638.14  Disputes  concerning  first  right  of 
hire. 

Subpart  C — Eligible  Protected  Employee  Benefits: 
Monthly  Assistance  Payments 

638.20  Applicability. 

638.21  Eligibility  requirements  for  month¬ 
ly  assistance  payments. 

638.22  Availability  for  work. 


Sec. 

638.23  Amount  of  monthly  assistance  pay¬ 
ment. 

638.24  Period  of  monthly  assistance  pay¬ 
ments. 

638.25  Refusal  of  reasonably  comparable 
employment. 

638.26  Applications  for  monthly  assistance 
payments. 

638.27  Determinations:  notices  to  appli¬ 
cants. 

Subpart  0 — Eligible  Protected  Employee  Benefits: 
Relocation  Assistence 

638.30  Applicability. 

638.31  Eligibility  requirements  for  reloca¬ 
tion  assistance. 

638.32  Preemployment  interview. 

638.33  Relocation. 

638.34  Amounts  allowable  for  preemploy¬ 
ment  interview. 

638.35  Amounts  allowable  for  moving  ex¬ 
penses. 

638.36  Reimbursement  payments. 

638.37  Applications  for  relocation  assist¬ 
ance. 

638.38  Determinations:  notices  to  appli¬ 
cants. 

638.39  Overpayment  of  relocation  assist¬ 
ance. 

Subpart  E — Administration 

638.40  Agreements  with  State  agencies. 

638.41  Effective  period  of  the  program. 

638.42  The  paying  State  for  an  applicant. 

638.43  Appeal  and  review. 

638.44  Overpayments;  disqualification  for 

fraud.  • 

638.45  Inviolate  rights  to  assistance. 

638.46  Recordkeeping:  disclosure  of  infor¬ 
mation. 

638.47  Announcement  of  a  qualifying  dislo¬ 
cation. 

638.48  Public  access  to  agreements. 

638.49  Information,  reports  and  studies. 

638.50  Grants  to  States. 

638.51— Administration  absent  State  agree¬ 
ment. 

Authority:  Sec.  43  of  the  Airline  Deregu¬ 
lation  Act  of  1978.  Pub.  L.  95-504.  92  Stat. 
1750  (49  U.S.C.  1371,  1552). 

Subpart  A — Purpose  and  Scope  of  the  Airline 
Employee  Protection  Program 

§  638.1  Purpose. 

The  Airline  Employee  Protection 
Program  (hereinafter  referred  to  as 
the  Airline  Program)  created  by  Sec¬ 
tion  43  of  the  Airline  Deregulation  Act 
of  1978.  P.L.  95-504  (hereinafter  re¬ 
ferred  to  as  the  Act)  provides  assist¬ 
ance  to  employees  of  certificated  air 
carriers  affected  within  the  first  10 
years  of  deregulation  under  the  Act. 
The  regulations  in  this  Part  are  issued 
to  implement  Section  43  of  the  Act. 

§  638.2  Scope. 

(a)  Assistance  under  the  Airline  Pro¬ 
gram  is  provided  only  to  employees 
(other  than  members  of  the  board  of 
directors  or  officers  of  a  corporation) 
with  at  least  four  years  of  employ¬ 
ment  with  a  certificated  air  carrier.  No 
employee  who  is  terminated  for  cause 
is  eligible  for  any  assistance  under  the 
Airline  Program. 


(b)  All  protected  employees  who  are 
furloughed  or  terminated  (other  than 
for  cause)  are  provided  the  right  of 
first  hire  in  their  occupational  special¬ 
ty  by  any  certificated  air  carrier  hiring 
additional  employees,  except  that  the 
air  carrier  may  recall  its  own  fur¬ 
loughed  employees  before  hiring  a 
protected  employee.  All  protected  em¬ 
ployees  are  also  given  access  to  a  com¬ 
prehensive  list  of  jobs  available  with 
certificated  air  carriers,  as  well  as 
other  assistance  in  securing  reemploy¬ 
ment. 

(c)  Only  protected  employees  who 
experience  either  a  loss  of  employ¬ 
ment  or  a  reduction  In  wages  due  to  a 
qualifying  dislocation  of  an  air  carri¬ 
er,  as  determined  by  the  Civil  Aero¬ 
nautics  Board,  are  eligible  for  mone¬ 
tary  assistance,  subject  to  the  appro¬ 
priation  of  funds  for  this  purpose. 
Monetary  assistance  includes  monthly 
assistance  payments  and  relocation  as¬ 
sistance. 

§  638.3  Responsibilities  of  the  Secretary  of 
Labor. 

The  Secretary  of  Labor  is  responsi¬ 
ble  for  administering  the  Airline  Pro¬ 
gram.  The  Secretary  has  assigned  re¬ 
sponsibilities  under  the  Act  to  the  As¬ 
sistant  Secretary  for  Employment  and 
Training,  Employment  and  Training 
Administration  (ETA),  and  the  Assist¬ 
ant  Secretary  for  Labor-Management 
Relations,  Labor-Management  Serv¬ 
ices  Administration  (LMSA),  as  fol¬ 
lows: 

(а)  Assistant  Secretary  for  ETA.  The 
Assistant  Secretary  for  ETA  is  as¬ 
signed  responsibility  for: 

(1)  The  development,  promulgation, 
and  administration  of  policies,  regula¬ 
tions  and  procedures  concerning  pay¬ 
ments  of  assistance  required  under 
Section  43  of  the  Act; 

(2)  The  determination  of  individual 
eligibility  and  the  administration  of 
monthly  assistance  payments  from  a 
separate  account  maintained  in  the 
Treasury  of  the  United  States  to  be 
known  as  the  Airline  Employees  Pro¬ 
tective  Account,  for  eligible  protected 
employees  as  provided  by  Section 
43(a),  (b),  (c),  (d),  and  (e)  of  the  Act: 

(3)  The  implementation,  mainte¬ 
nance  and  publication  of  a  comprehen¬ 
sive  list  of  job  openings  available  with 
certificated  air  carriers; 

(4)  Providing  a  full  range  of  employ¬ 
ment  services  including  preemploy¬ 
ment  interview  and  relocation  for  eli¬ 
gible  protected  employees  seeking  em¬ 
ployment  in  other  areas; 

(5)  Developing  and  carrying  out,  in 
cooperation  with  LMSA.  a  program  to 
inform  and  advise  workers  about  the 
Airline  Program; 

(б)  Developing  agreements  for  the 
administration  of  the  program  by' 
State  Employment  Security  Agencies, 
as  agents  for  the  United  States,  and  in 
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the  absence  of  an  agreement  with  any 
State  agency,  a  system  for  performing 
the  functions  required  to  provide 
benefits  to  protected  and  eligible  pro¬ 
tected  employees;  and 

(7)  Developing  and  maintaining  a 
system  for  monitoring  Federal  or 
State  agency  performance  In  carrying 
out  the  provisions  of  the  Act. 

(b)  Assistant  Secretary  for  LMSA. 
The  Assistknt  Secretary  for  LMSA  is 
assigned  responsibility  for: 

(1)  The  development,  promulgation 
and  administration  of  policies,  regula¬ 
tions  and  procedures,  covering  the 
first  right  of  hire— duty  to  hire  and 
rehire  provision  of  Section  43(d)(1)  of 
the  Act; 

(2)  The  development  and  promulga¬ 
tion  of  policies,  regulations,  and  proce¬ 
dures  covering  the  comprehensive  job 
list  required  under  Section  43(d)(2)  of 
the  Act; 

(3)  Encouraging  negotiations  be¬ 
tween  certificated  air  carriers  and  rep¬ 
resentatives  of  employees  with  respect 
to  rehiring  practices  and  seniority;  and 

(4)  Requesting  certificated  air  carri¬ 
ers  to  file  reports,  data  and  other  per¬ 
tinent  information  necessary  for  ful¬ 
filling  responsibilities  under  Section 
43(d)(2)  of  the  Act. 

§  638.4  Responsibilities  of  the  Civil  Aero¬ 
nautics  Board. 

Under  the  Act,  the  Civil  Aeronautics 
Board  (hereinafter  referred  to  as  the 
Board)  is  responsible  for  determina¬ 
tions  of  a  qualifying  dislocation  (i.e.,  a 
bankruptcy  or  a  major  contraction)  of 
a  certificated  air  carrier,  the  major 
cause  of  which  is  the  change  in  regula¬ 
tory  structure  provided  by  the  Act. 

§  638.5  Definitions. 

As  used  in  this  Part,  unless  the  con¬ 
tent  otherwise  indicates; 

(a)  “Act”  means  the  Airline  Deregu¬ 
lation  Act  of  1978,  Pub.  L.  95-504,  92 
Stat.  1705. 

(b)  “Adversely  affected  with  respect 
to  compensation”  means  that  the 
wages  of  a  protected  employee  from 
employment  with  the  employing  carri¬ 
er  were  reduced  due  to  a  qualifying 
dislocation. 

(c)  “Average  monthly  wage”  means 
the  total  amount  of  gross  wages  (ex¬ 
cluding  overtime  pay,  serverance  pay, 
payment  for  accumulated  leave  made 
on  or  after  a  separation,  or  bonuses) 
earned  by  a  protected  employee  in  the 
employ  of  a  carrier  during  the  12 
months  immediately  preceding  the 
month  in  which  the  employee,  due  to 
a  qualifying  dislocation,  was  first  de¬ 
prived  of  employment  or  was  first  ad¬ 
versely  affected  with  respect  to  com¬ 
pensation,  divided  by  12. 

(d)  “Average  monthly  wage  after 
taxes”  means  the  average  monthly 
wage  less  adjustments  for  Federal, 


State  and  local  income  taxes,  and 
Social  Security  contributions. 

(e)  “Board”  means  the  Civil  Aero¬ 
nautics  Board. 

(f)  “Carrier”  means  an  air  carrier 
which  was  certificated  as  of  October 
23,  1978,  by  the  Civil  Aeronautics 
Board  under  Section  401  of  the  Feder¬ 
al  Aviation  Act  of  1958  (49  U.S.C. 
1371),  as  amended.  (A  listing  of  such 
carriers  appears  as  an  appendix  to 
these  regulations.) 

(g)  "Commuting  area”  means  the 
distance  that  an  employee  would  nor¬ 
mally  be  expected  to  travel  to  and 
from  work  on  a  daily  basis. 

(h)  “Deprived  of  employment” 
means  that  a  protected  employee  was 
furloughed  or  terminated  (other  than 
for  cause)  from  employment  with  a 
carrier  due  to  a  qualifying  dislocation. 

(i)  “Eligible  protected  employee” 
means  a  protected  employee  who,  due 
to  a  qualifying  dislocation,  has  been 
either  deprived  of  employment  or  ad¬ 
versely  affected  with  respect  to  com¬ 
pensation. 

(j)  “Full-time  employment”  means 
the  customary  and  standard  time  peri¬ 
ods  worked  in  a  particular  occupation¬ 
al  specialty. 

(k)  "Immediate  family”  means  the 
following  persons  living  with  an  eligi¬ 
ble  protected  employee  in  a  single 
household: 

(l)  The  spouse  of  the  employee; 

(2)  An  unmarried  child  of  the  em¬ 
ployee,  including  a  stepchild  or  adopt¬ 
ed  child,  under  age  21,  or  of  any  age  if 
incapable  of  self-support  because  of 
mental  or  physical  incapacity;  and 

(3)  Any  other  person  for  whom  the 
employee  or  spouse  would  be  entitled 
to  a  dependency  deduction  for  income 
tax  purposes  under  the  Internal  Reve¬ 
nue  Code  of  1954. 

(l)  “Major  contraction”  means  a  re¬ 
duction  by  at  least  7-Vi  percent  of  the 
total  number  of  full-time  employees  of 
a  carrier  within  a  12-month  period,  as 
determined  by  the  Board.  Any  particu¬ 
lar  reduction  of  less  than  7-V6  percent 
may  be  found  by  the  Board  to  be  part 
of  a  major  contraction  of  a  carrier  if 
the  Board  determines  that  other  re¬ 
ductions  are  likely  to  occur  such  that 
within  a  12-month  period  in  which 
such  particular  reduction  occurs  the 
total  reduction  will  exceed  7-V4  per¬ 
cent. 

(m)  “Occupational  specialty”  means 
the  Occupational  Title,  Code  Number, 
and  Definition  as  set  forth  in  the  most 
current  edition  of  the  Dictionary  of 
Occupational  Titles  published  by  the 
U.S.  Department  of  Labor  and  in¬ 
cludes  any  applicable  Federal  Aviation 
Administration  licensing  require¬ 
ments. 

(n)  “Qualifying  dislocation”  means  a 
bankruptcy  or  major  contraction  of  a 
carrier  occurring  during  the  period 
from  January  1,  1979  through  Decem¬ 


ber  31,  1988,  the  major  cause  of  which 
is  the  change  in  regulatory  structure 
provided  by  the  Act,  as  determined  by 
the  Board. 

(o)  “Reasonably  comparable  employ¬ 
ment”  means  full-time,  permanent  em¬ 
ployment  in  any  industry  which  re¬ 
quires  the  same  or  similar  occupation¬ 
al  skills  as  the  eligible  protected  em¬ 
ployee’s  former  employment  with  a 
carrier  and  which  pays  the  prevailing 
wage  for  the  occupational  specialty  in 
the  area  where  the  employment  is  lo¬ 
cated. 

(p)  “Secretary”  means  the  Secretary 
of  Labor  of  the  United  States. 

<q>  “State”  means  any  of  the  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

(r)  “State  agency”  means  the  State 
Employment  Security  Agency,  or  any 
agency  which  administers  the  Airline 
Program  within  the  State. 

(s)  “Termination  for  cause”  means 
separation  of  an  individual  from  em¬ 
ployment  initiated  by  a  carrier  for  a 
justifiable  reason,  such  as  incompe¬ 
tence.  and  shall  include,  but  not  be 
limited  to,  reasons  for  disqualification 
for  misconduct  under  the  applicable 
provisions  of  State  unemployment 
compensation  law. 

(t)  “Unemployment  compensation” 
means  cash  benefits  payable  to  indi¬ 
viduals  with  respect  to  their  unem¬ 
ployment  under  a  State  or  Federal  un¬ 
employment  compensation  law. 

(u)  “Vacancy”  means  a  permanent 
or  temporary,  full-time  or  part-time 
position  of  employment  to  be  filled 
from  outside  a  carrier's  existing  or  fur¬ 
loughed  work  force. 

Subpart  I — Protected  Employee  Benefit* 

S  <38.10  Eligibility  requirements  for  pro¬ 
tected  employee  benefits. 

To  qualify  for  benefits  under  this 
Subpart,  an  applicant  must  be  a  pro¬ 
tected  employee.  A  protected  employ¬ 
ee  is  an  individual  who: 

(a)  Is  an  employee  of  a  carrier  which 
was  certificated  as  of  October  23,  1978, 
by  the  Board  under  Section  401  of  the 
Federal  Aviation  Act  of  1958  (49 
U.S.C.  1377),  as  amended;  and 

(b)  As  of  October  24,  1978,  has  been 
employed  full-time  for  at  least  four 
continuous  years  performing  airline 
activities  for  a  single  carrier  or  has  ac¬ 
crued  seniority  with  a  single  carrier 
for  such  time  in  accordance  with  the 
provisions  of  an  applicable  collective 
bargaining  agreement  or  established 
company  policy;  and 

(c)  Is  not  a  member  of  the  board  of 
directors  or  an  officer  of  a  corpora¬ 
tion. 

However,  an  employee  who  is  termi¬ 
nated  for  cause  shall  not  be  eligible 
for  any  benefits  under  the  Airline  Pro¬ 
gram. 
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§  638.11  First  right  of  hire/duty  to  hire. 

(a)  Applicability.  A  protected  em¬ 
ployee  who  is  furloughed  or  terminat¬ 
ed  (other  than  for  cause)  by  a  carrier 
during  the  period  October  24,  1978,  to 
October  22,  1988,  inclusive,  shall  have 
the  first  right  of  hire  with  any  other 
such  carrier  in  the  employee’s  occupa¬ 
tional  speciality.  Equally,  the  other 
carrier  shall  have  the  duty  to  hire 
such  employee,  provided,  that  such 
other  carrier: 

(1)  Was  certificated  by  the  Board 
under  Section  401  of  the  Federal  Avi¬ 
ation  Act  of  1958  on  or  before  October 
23.  1978;  and 

(2)  Is  hiring  additional  employees  to 
fill  vacancies. 

Provided  further,  that  such  carrier 
may,  in  accordance  with  its  collective 
bargaining  agreements  and  established 
company  policy,  fill  a  position  of  em¬ 
ployment  from  among  its  existing  em¬ 
ployees  or  recall  any  of  its  furloughed 
employees  before  hiring  a  protected 
employee. 

(b)  Conditions.  Any  protected  em¬ 
ployee  seeking  to  exercise  the  first 
right  of  hire  to  a  vacancy  in  the  em¬ 
ployee’s  occupational  speciality  must 
satisfy  any  bona  fide  occupational 
qualification  established  by  the  hiring 
carrier. 

(c)  Duration.  Any  protected  employ¬ 
ee  who  is  furloughed  or  terminated  on 
or  before  October  22,  1988  shall  retain 
the  first  right  of  hire  in  the  same  oc¬ 
cupational  speciality  until  October  21, 
1994,  or  until  the  last  day  the  Secre¬ 
tary  is  required  to  make  a  payment 
under  Subpart  C  or  D,  whichever 
occurs  first. 

(d)  Recall.  A  protected  employee 
shall  retain  seniority  and  recall  rights 
with  the  first  carrier  that  furloughed 
or  terminated  (other  than  for  cause) 
such  employee  during  the  period  Octo¬ 
ber  24.  1978  to  October  22,  1988.  These 
rights: 

( 1 )  Shall  prevail  whether  or  not  the 
employee  is  hired  by  another  carrier, 
and 

(2)  Shall  not  affect  any  right  the 
employee  may  have  as  a  matter  of  con¬ 
tract  or  established  practice. 

§638.12  Procedures  upon  furlough  or  ter¬ 
mination. 

(a)  Notification.  Employees  fur¬ 
loughed  or  terminated  by  a  carrier 
shall  be  provided  individual  notifica¬ 
tion  by  the  carrier  of  the  rights  and 
benefits  provided  under  the  Act.  The 
Department  of  Labor  will  provide  car¬ 
riers  with  language  for  such  notice. 

(b)  Access  to  National  Listing.  Upon 
notification  of  furlough  or  termina¬ 
tion.  protected  employees  may  avail 
themselves  of  the  National  Listing 
provided  for  in  §  638.13  at  the  local  of¬ 
fices  of  a  State  agency  in  order  to 
make  application  for  vacancies  listed. 


(c)  Registration.  Upon  furlough  or 
termination  a  protected  employee  may 
register  with  the  local  office  of  the 
State  agency  for  employment  assist¬ 
ance.  job  referral,  and  other  benefits 
for  which  the  protected  employee  may 
be  eligible. 

§  638.13  Employment  service  functions. 

(a)  State  agency  services.  To  assure 
prompt  and  effective  delivery  of  serv¬ 
ices,  an  eligible  protected  or  protected 
employee  shall  be  referred  to  an  ap¬ 
propriate  local  office  of  the  State 
agency.  The  State  agency  shall  deter¬ 
mine  the  employee’s  eligibility  for  as¬ 
sistance  under  the  Act  and  provide  the 
following  for  all  protected  employees: 

(1)  Registration  for  work; 

(2)  Job  referral  and  placement  serv¬ 
ice; 

(3)  Counseling  and  testing  as  appro¬ 
priate; 

(4)  Information  on  and  referral  to 
supportive  services; 

(5)  Exposure  to  job  openings  filed  by 
air  carriers  as  contained  on  the  Na¬ 
tional  Listing;  and 

(6)  Priority  referral  to  job  openings 
on  the  National  Listing  for  a  period  of 
two  weeks  as  follows: 

(1)  Eligible  protected  employees; 

(ii)  Other  protected  employees.  Vet¬ 
erans  within  each  referral  group  shall 
be  referred  ahead  of  nonveterans,  and 

(7)  Information  on  monthly  assist¬ 
ance  payments,  relocation  assistance, 
and  preemployment  interview  assist¬ 
ance  provided  to  eligible  protected  em¬ 
ployees  under  Subparts  C  and  D  upon 
a  qualifying  dislocation. 

(b)  Comprehensive  job  listing.  (1)A 
National  Listing  of  Air  Carrier  Job  Va¬ 
cancies  (National  Listing)  shall  be  es¬ 
tablished  and  maintained  by  the  Sec¬ 
retary  at  a  central  location  (Center). 
Such  listing  shall  contain  information 
as  to  job  descriptions,  skill  require¬ 
ments  and  such  additional  information 
deemed  appropriate  by  the  Secretary. 

(2)  The  National  Listing  shall  be 
compiled,  published  and  distributed  to 
each  local  office  of  the  State  agency 
on  a  bi-weekly  basis  or  as  determined 
necessary  by  the  Secretary. 

(3)  Any  carrier  which  was  certificat¬ 
ed  under  Section  401  of  the  Federal 
Aviation  Act  of  1958  by  the  Board  as 
of  October  23,  1978,  and  has  no  fur¬ 
loughed  employees  of  its  own  whom  it 
intends  to  recall  to  a  job  vacancy,  shall 
file  with  the  State  agency  such  vacan¬ 
cy,  permanent  or  temporary,  full-time 
or  part-time.  Such  filing  (job  order) 
shall  include  all  information  deemed 
relevant  and  necessary  by  the  Secre¬ 
tary. 

(4)  Any  local  office  of  the  State 
agency  receiving  a  job  order  under 
subparagraph  (3)  above  shall  serve  as 
the  contact  point  for  referrals,  obtain¬ 
ing  the  results  of  referrals  and  the 
status  of  the  successful  applicant.  To 


this  end  the  local  office  of  the  State 
agency  shall: 

(i)  Promptly  file  the  job  order  with 
the  Center;  and 

(ii)  Refer  only  eligible  protected  and 
protectedd  employees  until  such  order 
appears  on  the  National  Listing;  there¬ 
after  provide  referral  in  accordance 
with  the  time  provisions  under  subpar¬ 
agraph  (a)(6)  above. 

(5)  Prior  to  filling  a  vacancy  on  the 
National  Listing  with  a  non  protected 
applicant,  a  carrier  must  verify  with 
the  local  office  of  the  State  agency 
where  the  job  vacancy  was  filed  that 
there  are  no  intrastate  or  interstate 
referrals  being  processed. 

(6)  Should  a  protected  or  eligible 
protected  employee  who  has  been  re¬ 
ferred  to  a  carrier  by  the  local  office 
of  the  State  agency  not  qualify  for  the 
vacancy,  such  carrier  remains,  none¬ 
theless,  under  the  duty  to  accord  the 
first  right  of  hire  to  any  qualified  eli¬ 
gible  protected  or  protected  employee 
who  has  made  application  to  fill  such 
vacancy. 

(7)  A  carrier  must  notify  the  local 
office  of  the  State  agency  where  the 
job  vacancy  was  filed  when  it  fills  a 
job  vacancy  on  the  National  Listing 
and  whether  such  vacancy  was  filled 
by  an  eligible  protected,  protected,  or 
non  protected  applicant.  If  a  carrier 
reports  that  such  vacancy  was  filled 
by  an  eligible  protected  or  protected 
employee,  the  carrier  shall  provide  the 
individual’s  name  and  former  employ¬ 
er. 

§  638.14  Disputes  concerning  first  right  of 
hire. 

(a)  Complaints.  A  complaint  alleging 
that  the  first  right  of  hire  has  been 
denied  to  a  protected  employee  or  eli¬ 
gible  protected  employee  by  a  carrier 
may  be  filed  by  that  protected,  or  eli¬ 
gible  protected  employee. 

(b)  Contents  of  complaint  A  com¬ 
plaint  must  be  written,  dated,  and 
signed  and  should  set  forth: 

(1)  The  full  name  and  address  of  the 
carrier  against  whom  the  complaint  is 
directed: 

(2)  The  full  name  and  address  of  the 
carrier  with  whom  the  complainant 
was  last  employed  and  the  date  on 
which  the  complainant  was  fur¬ 
loughed  or  terminated  by  such  carrier; 

(3)  A  summary  of  the  pertinent 
events  and  circumstances  surrounding 
the  alleged  failure  or  refusal  to  hire 
the  complainant,  including  the  partic¬ 
ular  occupational  specialty  or  job 
sought,  the  full  name  of  the 
individual(s)  who  represented  the  car¬ 
rier,  and  the  date  on  which  the  com¬ 
plainant  was  denied  employment;  and 

(4)  The  full  name,  address,  and  tele¬ 
phone  number  (printed)  of  the  com¬ 
plainant. 

(c)  Filing  and  service  of  the  com¬ 
plaint.  (1)  The  complaint  shall  be  filed 
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with  the  Area  Administrator  of  the 
Labor-Management  Services  Adminis¬ 
tration  (LMSA)  in  w?hose  area  the  al¬ 
leged  violation  occurred.  (LMSA  Area 
offices  and  their  respective  jurisdic¬ 
tions  are  listed  as  an  appendix  to  these 
regulations). 

(2)  In  the  even  that  two  or  more 
complaints  involving  the  same  job  va¬ 
cancy  are  filed  in  different  Area  Of¬ 
fices  of  the  LMSA,  the  cases  shall  be 
consolidated  and  investigated  by  the 
Area  Administrator  in  whose  area  the 
alleged  violation  occurred. 

(3)  A  complaint  must  be  filed  within 
90  calendar  days  of  the  alleged  denial 
of  the  first  right  of  hire. 

(4)  The  Area  Administrator  will 
serve  the  named  carrier  with  a  copy  of 
the  complaint. 

(d.)  Investigation  of  complaint.  (1) 
After  a  complaint  has  been  filed  with 
an  Area  Office,  the  Area  Administra¬ 
tor  will  make  a  preliminary  review  of 
the  complaint,  and  if  warranted,  will 
conduct  an  independent  investigation. 

(2)  The  Area  Administrator  will  pre¬ 
pare  and  submit  to  the  LMSA  Region¬ 
al  Administrator  a  report  of  investiga¬ 
tion,  with  recommendations. 

(3)  If  the  LMSA  Regional  Adminis¬ 
trator  determines  that  a  reasonable 
basis  in  support  of  the  complaint  has 
been  established,  the  parties  will  be 
encouraged  to  enter  into  a  voluntary 
settlement  of  the  dispute  and  will  be 
assisted  in  such  effort  by  the  LMSA. 

(4)  If  the  parties  agree  upon  and  im¬ 
plement  a  voluntary  settlement,  the 
case  will  be  closed. 

(5)  If  the  parties  fail  to  reach  a  vol¬ 
untary  settlement  within  a  reasonable 
time,  and  the  LMSA  Regional  Admin¬ 
istrator  determines  that  a  voluntary 
settlement  is  unlikely,  the  LMSA  Re¬ 
gional  Administrator  will  prepare  a 
report  of  his  findings  in  the  case  and 
submit  this  report  of  findings  to  the 
Assistant  Secretary  for  LMSA  for  ap¬ 
propriate  action. 

(e)  Dismissal  or  withdrawal  of  com¬ 
plaint.  (1)  The  LMSA  Regional  Ad¬ 
ministrator,  upon  review  of  the  report 
of  investigation,  may  authorize  the 
Area  Administrator  to  request  the 
complainant  to  withdraw  the  com¬ 
plaint  if  it  is  determined  that; 

(1)  The  complaint  has  not  been 
timely  filed; 

(ii)  A  reasonable  basis  for  the  com¬ 
plaint  has  not  been  established  by  the 
investigation;  or 

(iii)  Other  appropriate  reasons  war¬ 
rant  such  action. 

(2)  A  complainant  may  file  a  written 
request  to  withdraw  the  complaint 
previously  filed.  Such  withdrawal  re¬ 
quest,  whether  initiated  by  the  com¬ 
plainant  or  submitted  in  response  to  a 
request  by  the  Area  Administrator, 
shall  be  approved  by  the  LMSA  Re¬ 
gional  Administrator.  Upon  approval, 
the  case  shall  be  closed  and  the  com¬ 


plainant  shall  have  no  right  to  file  an 
appeal  to  the  Assistant  Secretary  for 
LMSA. 

(3)  If  the  complainant  does  not  with¬ 
draw  the  complaint,  as  requested, 
within  a  reasonable  time,  the  LMSA 
Regional  Administrator  may  dismiss 
the  complaint.  The  letter  of  dismissal 
shall  set  forth  a  summary  of  the  facts 
revealed  by  the  investigation  and  the 
reasons  for  the  dismissal. 

(f)  Right  of  Appeal.  (1)  If  the  com¬ 
plaint  is  dismissed  by  the  LMSA  Re¬ 
gional  Administrator,  the  complainant 
may  file  a  written  appeal  with  the  As¬ 
sistant  Secretary  for  LMSA.  The 
appeal  must  be  filed  within  15  days  of 
the  date  of  receipt  of  the  LMSA  Re¬ 
gional  Administrator's  letter  of  dis¬ 
missal  and  shall  set  forth  the  grounds 
upon  which  the  appeal  is  based.  The 
Assistant  Secretary  for  LMSA  shall 
notify  the  LMSA  Regional  Adminis¬ 
trator  and  the  carrier  involved  of  the 
filing  of  the  appeal. 

(2)  Upon  review  by  the  Assistant 
Secretary  for  LMSA,  the  appeal  may 
be  sustained  or  denied,  in  whole  or  in 
part,  or  other  action  may  be  directed 
by  the  Assistant  Secretary  as  deemed 
appropriate,  the  Assistant  Secretary 
for  LMSA  will  notify  in  writing  the 
complainant,  the  carrier  involved,  and 
the  LMSA  Regional  Administrator  of 
the  disposition  of  the  appeal. 

Subpart  C — Eligible  Protected  Employee 

Benefits:  Monthly  Assistance  Payments 

§  038.20  Applicability. 

In  addition  to  the  benefits  provided 
for  any  protected  employee  under 
Subpart  B  of  this  Part,  an  eligible  pro¬ 
tected  employee  may  qualify  for 
monthly  assistance  payments  under 
this  Subpart.  The  payment  of  month¬ 
ly  assistance,  however,  is  subject  to 
the  appropriation  of  funds  for  this 
purpose.  When  an  appropriation  for  a 
fiscal  year  becomes  known,  if  the  Sec¬ 
retary's  estimate  indicates  the  appro¬ 
priation  is  insufficient  to  make  full 
payments  as  specified  in  these  regula¬ 
tions,  the  formulas  for  determining 
the  amount  of  each  monthly  payment 
to  be  made  during  the  year  will  be  pro¬ 
portionately  reduced  based  on  availa¬ 
ble  appropriations.  Until  an  appropri¬ 
ation  is  made  for  this  purpose,  no  ap¬ 
plications  may  be  filed  or  payments 
made  under  this  Subpart. 

§  638.21  Eligibility  requirements  for 

monthly  assistance  payments. 

To  qualify  for  benefits  under  this 
Subpart,  an  applicant  must  be  an  eligi¬ 
ble  protected  employee.  An  eligible 
protected  employee  is  an  individual 
who: 

(a)  Meets  the  eligibility  require¬ 
ments  for  protected  employee  bene¬ 
fits,  set  forth  in  §  638.10;  and 


(b)  Due  to  a  qualifying  dislocation  of 
the  employing  carrier,  as  determined 
by  the  Board,  has  been  either: 

(1)  Deprived  of  employment  with 
the  air  carrier;  or 

(2)  Adversely  affected  with  respect 
to  compensation  from  employment 
with  the  carrier;  and 

(c)  Has  been  deprived  of  employ¬ 
ment  or  adversely  affected  with  re¬ 
spect  to  compensation  on  or  after  the 
beginning  date  of  the  period  of  the 
qualifying  dislocation;  and 

(d)  Has  not  applied  for  or  is  not  re¬ 
ceiving  a  pension  under  a  plan  contrib¬ 
uted  to  by  a  carrier. 

§  638.22  Availability  for  work. 

In  addition  to  meeting  the  eligibility 
requirements  under  §638.21,  an  indi¬ 
vidual  deprived  of  employment,  to  be 
eligible  for  a  monthly  assistance  pay¬ 
ment  for  any  month,  must  be  able  to 
work,  available  for  and  seeking  reason¬ 
ably  comparable  employment. 

§  638.23  Amount  of  monthly  assistance 
payment. 

(a)  Employee  deprived  of  employ¬ 
ment.  The  amount  of  a  monthly  assist¬ 
ance  payment  to  an  eligible  protected 
employee  who  has  been  deprived  of 
employment  shall  be  70  percent  of  the 
employee’s  average  monthly  wage 
after  taxes.  Provided,  that,  such 
amount  shall  not  exceed  $1,200. 

(b)  Employee  adversely  affected  with 
respect  to  compensation.  The  amount 
of  a  monthly  assistance  payment  to  an 
eligible  protected  employee  who  has 
been  adversely  affected  with  respect 
to  compensation  shall  be  70  percent  of 
the  difference  between  the  employee's 
average  monthly  wage  after  taxes  and 
the  total  wrages  after  taxes  received 
for  any  calendar  month  after  being  ad¬ 
versely  affected.  Provided,  that,  such 
amount  plus  the  amount  of  the  em¬ 
ployee’s  total  wages  after  taxes  for 
any  calendar  month  shall  not  exceed 
$1,200. 

(c)  Reduction  of  monthly  assistance 
payment.  The  amount  of  an  appli¬ 
cant's  monthly  assistance  payment 
shall  be  reduced  by: 

(1)  The  full  amount  of  any  unem¬ 
ployment  compensation  the  applicant 
received  or  would  be  eligible  to  receive 
with  respect  to  any  week  of  unemploy¬ 
ment  in  such  month  if  a  claim  for  un¬ 
employment  compensation  were  filed; 

(2)  Fifty  percent  of  earnings  after 
taxes  (less  adjustments  for  Federal, 
State  and  local  income  taxes,  and 
Social  Security  contributions)  received 
for  services  performed  in  employment 
(including  self-employment),  other 
than  reasonably  comparable  employ¬ 
ment,  in  such  month  for  any  new  or 
additional  employment  engaged  in  by 
the  applicant  following  the  date  such 
applicant  became  an  eligible  protected 
employee.  Provided,  that,  the  reduced 
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amount  of  the  monthly  assistance  pay¬ 
ment  plus  the  full  amount  of  the  earn¬ 
ings  before  taxes  shall  not  exceed  the 
applicant’s  average  monthly  wage;  and 

(3)  The  full  amount  of  Social  Secu¬ 
rity  retirement  or  disability  benefits, 
or  any  pension  the  applicant  applied 
for  after  the  date  such  applicant 
became  an  eligible  protected  employ¬ 
ee.  received  in  such  month.  Such  pen¬ 
sion  would  be  other  than  a  pension 
under  a  plan  contributed  to  by  a  carri¬ 
er  as  provided  under  §  638.21(d). 

(d)  Fractional  months.  Where  an  eli¬ 
gible  protected  employee  is  deter¬ 
mined  to  qualify  for  monthly  assist¬ 
ance  payments  for  only  a  portion  of  a 
calendar  month,  the  monthly  assist¬ 
ance  payment  due  for  such  month 
shall  be  proportionately  reduced.  For 
purpose  of  computing  fractions  of 
months,  each  month  shall  be  consid¬ 
ered  to  have  30  days. 

(e)  Rounding.  Payments  under  this 
Section  shall  be  rounded  to  the  next 
higher  dollar. 

§  638.24  Period  of  monthly  assistance  pay¬ 
ments. 

A  monthly  assistance  payment,  sub¬ 
ject  to  funds  being  appropriated  for 
this  purpose,  shall  be  made  to  an  ap¬ 
plicant  beginning  with  the  first  month 
in  which  the  applicant  is  deprived  of 
employment  or  is  adversely  affected 
with  respect  to  compensation  due  to  a 
qualifying  dislocation. 

(a)  Employee  deprived  of  employ¬ 
ment  The  period  of  monthly  assist¬ 
ance  payments  for  an  applicant  de¬ 
prived  of  employment  shall  continue 
until  the  end  of  72  consecutive  months 
or  until  the  applicant  obtains  reason¬ 
ably  comparable  employment,  which¬ 
ever  first  occurs. 

(b)  Employee  adversely  affected  with 
respect  to  compensation.  The  period  of 
monthly  assistance  payments  for  an 
applicant  adversely  affected  with  re¬ 
spect  to  compensation  shall  continue 
for  no  longer  than  72  months.  Pro¬ 
vided,  that,  the  total  number  of  such 
payments  made  under  paragraphs  (a) 
and  (b)  for  any  reason  do  not  exceed 
72. 

§  638.25  Refusal  of  reasonably  comparable 
employment. 

(a)  Within  commuting  area.  If  an 
applicant  refuses  an  offer  of  reason¬ 
ably  comparable  employment  within 
the  commuting  area,  the  applicant  is 
no  longer  eligible  to  receive  monthly 
assistance  payments. 

(b)  Outside  commuting  area.  If  an 
applicant  refuses  an  offer  of  reason¬ 
ably  comparable  employment  because 
of  unwillingness  to  relocate  outside 
the  commuting  area,  the  applicant 
shall  be  eligible  for  only  three  addi¬ 
tional  monthly  assistance  payments  or 
the  number  remaining  pursuant  to 
§  638.24.  whichever  is  lesser. 


§  638.26  Applications  for  monthly  assist¬ 
ance  payments. 

(a)  Initial  application.  An  initial  ap¬ 
plication  for  a  monthly  assistance  pay¬ 
ment  shall  be  filed  by  an  applicant 
with  the  State  agency  of  the  paying 
State  and  on  a  form  prescribed  by  the 
Secretary  which  shall  be  furnished  to 
the  applicant  by  the  State  agency. 
Such  application  may  not  be  filed 
prior  to  the  beginning  date  of  a  quali¬ 
fying  dislocation  as  determined  by  the 
Board  or  for  any  month  that  begins 
after  December  31,  1988. 

(b)  Monthly  applications.  Applica¬ 
tions  for  a  monthly  assistance  pay¬ 
ment  for  months  of  unemployment  or 
reduced  compensation  shall  be  filed 
with  respect  to  the  applicant’s  paying 
State  at  the  times  and  in  the  manner 
prescribed  by  the  paying  State,  and  on 
forms  prescribed  by  the  Secretary 
which  shall  be  furnished  to  the  appli¬ 
cant  by  the  State  agency. 

(c)  Filing  in  person.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  all  applications  for  a 
monthly  assistance  payment,  includ¬ 
ing  initial  applications,  shall  be  filed 
in  person. 

(2)  Whenever  an  applicant  has  good 
cause  for  not  filing  any  application  for 
a  monthly  assistance  payment  in 
person,  the  application  shall  be  filed 
at  such  time,  in  such  place,  and  in 
such  a  manner  as  directed  by  the 
paying  State  and  in  accordance  with 
this  Subpart  and  procedures  pre¬ 
scribed  by  the  Secretary. 

(d)  IBPP.  The  “Interstate  Benefit 
Payment  Plan”  and  interstate  proce¬ 
dures  prescribed  by  the  Secretary 
shall  apply,  where  appropriate,  to  an 
applicant  filing  applications  for  a 
monthly  assistance  payment. 

(e)  Procedural  requirements.  ( 1 )  The 
procedures  for  reporting  and  filing  ap¬ 
plications  for  a  monthly  assistance 
payment  shall  be  consistent  with  this 
Subpart,  and  with  the  Secretary’s 
“Standard  for  Claim  Filing,  Claimant 
Reporting,  Job  Finding  and  Employ¬ 
ment  Services”  (Employment  Security 
Manual.  Part  V.  Sections  5000  et  seq.) 
insofar  as  such  standard  is  not  incon¬ 
sistent  with  this  Subpart. 

(2)  The  provisions  of  the  paying 
State  law  which  apply  hereunder  to 
applications  for  and  the  payment  of 
monthly  assistance  shall  be  applied 
consistently  with  the  requirements  of 
Title  III  of  the  Social  Security  Act  and 
the  Federal  Unemployment  Tax  Act 
which  are  pertinent  in  the  case  of  un¬ 
employment  compenstation,  including 
but  not  limited  to  those  standards  and 
requirements  specifically  referred  to 
in  the  provisions  of  this  Subpart. 

§  638.27  Determinations;  notires  to  appli¬ 
cants. 

(a)  Determination  of  initial  applica¬ 
tions.  (1)  The  State  agency  shall 


promptly,  upon  the  filing  of  an  initial 
application  for  a  monthly  assistance 
payment,  determine  whether  the  ap¬ 
plicant  is  eligible,  and  if  the  applicant 
is  found  to  be  eligible,  the  amount  of 
the  monthly  assistance  payable  to  the 
applicant  and  the  period  during  which 
it  is  payable. 

(2)  An  applicant’s  eligibility  for  a 
monthly  assistance  payment  shall  be 
determined  based  on  wage  and  separa¬ 
tion  information  furnished  by  the  em¬ 
ploying  carrier.  When  such  informa¬ 
tion  is  not  obtained  from  the  employer 
within  10  calendar  days  from  the  date 
that  a  request  is  made,  the  amount  of 
the  monthly  assistance  payment  shall 
be  based  on  an  affidavit  submitted  to 
the  State  agency  by  the  applicant  on  a 
form  prescribed  by  the  Secretary 
which  shall  be  furnished  to  the  appli¬ 
cant  by  the  State  agency.  The  State 
agency  shall  verify  the  statements  on 
the  affidavit  through  supporting  docu¬ 
mentation  presented  by  the  applicant. 

(b)  Determinations  of  monthly  appli¬ 
cations.  The  State  agency  shall 
promptly,  upon  the  filing  of  an  appli¬ 
cation  for  a  monthly  assistance  pay¬ 
ment  with  respect  to  a  month  of  un¬ 
employment  or  reduced  compensation, 
determine  whether  the  applicant  is  eli¬ 
gible  for  a  payment  of  monthly  assist¬ 
ance  with  respect  to  that  month,  and. 
if  eligible,  the  amount  of  monthly  as¬ 
sistance  to  which  the  applicant  is  eligi¬ 
ble. 

(c)  Redetermination.  The  provisions 
of  the  paying  State  law  concerning  the 
right  to  request,  or  authority  to  under¬ 
take,  reconsideration  of  a  determina¬ 
tion  pertaining  to  unemployment  com¬ 
pensation  under  the  State  law  shall 
apply  to  determinations  pertaining  to 
a  monthly  assistance  payment. 

(d)  Notices  to  applicant.  The  State 
agency  shall  give  notice  in  writing  to 
the  applicant,  by  the  most  expeditious 
method,  of  any  determination  or  rede- 
termination  of  an  initial  application, 
and  of  any  determination  of  an  appli¬ 
cation  for  a  monthly  assistance  pay¬ 
ment  with  respect  to  a  month  of  un¬ 
employment  or  reduced  compensation 
which  denies  or  reduces  the  amount  of 
the  monthly  assistance  payment  ini¬ 
tially  determined  to  be  payable,  and  of 
any  redetermination  of  an  application 
for  a  monthly  assistance  payment 
with  respect  to  a  month  of  unemploy¬ 
ment  or  reduced  compensation.  Each 
notice  of  determination  or  redetermi¬ 
nation  shall  include  such  information 
regarding  the  determination  or  rede¬ 
termination  and  notice  of  right  to  re¬ 
consideration  or  appeal,  or  both,  as  is 
furnished  with  written  notices  of  de¬ 
termination  and  written  notices  of  re- 
dertmination  with  respect  to  claims 
for  unemployment  compensation. 

(e)  Promptness.  Full  payment  of 
monthly  assistance  when  due  shall  be 
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made  with  the  greatest  promptness 
that  is  administratively  feasible. 

(f)  Secretary’s  standard.  The  proce¬ 
dures  for  making  determinations  and 
redeterminatins,  and  furnishing  writ¬ 
ten  notices  of  determinations,  redeter¬ 
minations,  and  rights  of  appeal  to  ap¬ 
plicants  applying  for  a  monthly  assist¬ 
ance  payment,  shall  to  the  extent  ap¬ 
plicable,  be  consistent  with  this  Sub¬ 
part  and  with  the  Secretary’s  “Stand¬ 
ard  for  Claim  Determinations— Sepa¬ 
ration  Information”  (Employment  Se¬ 
curity  Manual,  Part  V,  Section  6010  et 
seq.). 

Subpart  D — Eligible  Protected  Employee 
Benefits:  Relocation  Assistance 

§  638.30  Applicability. 

(a)  In  addition  to  the  benefits  pro¬ 
vided  in  Subparts  B  and  C  of  this  Part, 
an  eligible  protected  employee  may 
qualify  for  relocation  assistance  under 
this  Subpart.  Relocation  assistance, 
subject  to  funds  being  appropriated 
for  this  purpose,  shall  be  granted  to 
an  eligible  protected  employee  on  the 
conditions  stated  in  this  Subpart  to 
assist  the  employee  to  find  reasonably 
comparable  employment  outside  the 
commuting  area  and  to  assist  the  em¬ 
ployee  and  members  of  the  employee’s 
immediate  family  to  relocate  within 
the  United  States  in  order  for  the  em¬ 
ployee  to  obtain  such  employment. 

(b)  Relocation  assistance  includes 
payment  of  reasonable  moving  ex¬ 
penses  for  an  eligible  protected  em¬ 
ployee  and  members  of  the  employee’s 
immediate  family,  and  reimbursement 
payments  for  certain  losses  relating  to 
the  change  of  a  principal  place  of  resi¬ 
dence.  In  addition,  payment  of  reason¬ 
able  expenses  for  a  preemployment  in¬ 
terview  necessitating  travel  outside 
the  commuting  area  shall  be  allowed 
to  an  eligible  protected  employee  on 
the  conditions  stated  in  this  Subpart. 

(c)  An  advance  payment,  not  to 
exceed  80  percent  of  the  estimated 
cost  of  transportation,  lodging  and 
meals,  may  be  provided  to  an  eligible 
protected  employee  within  5  days 
prior  to  the  commencement  of  a 
preemployment  interview  or  reloca¬ 
tion. 

(d)  Any  amounts  payable  under  this 
Subpart  shall  be  reduced  by  any 
amounts  customarily  payable  by  any 
employer  for  the  same  purposes. 

§638.31  Eligibility  requirements  for  relo¬ 
cation  assistance. 

To  qualify  for  benefits  under  this 
Subpart,  an  applicant  must  meet  the 
eligibility  requirements  for  eligible 
protected  employee  benefits,  set  forth 
in  §  638.21,  and  must  meet  the  follow¬ 
ing  requirements: 

(a)  Be  registered  for  work  with  the 
local  office  of  the  State  agency  in  the 
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area  in  which  the  applicant  resides; 
and 

(b)  Have  no  reasonable  expectation 
of  obtaining  reasonably  comparable 
employment  within  the  commuting 
area. 

§  638.32  Preemployment  interview. 

Prior  to  a  preemployment  interview 
being  conducted,  and  applicant  must 
be  referred  by  or  receive  approval 
from  the  local  office  of  the  State 
agency  for  an  interview  with  an  em¬ 
ployer  located  outside  the  commuting 
area  which  may  potentially  result  in 
an  offer  of  reasonably  comparable  em¬ 
ployment.  An  applicant  must,  within  a 
reasonable  period,  contact  each  em¬ 
ployer  to  whom  referred  by  the  local 
office  of  the  State  agency. 

§  638.33  Relocation. 

Prior  to  a  relocation  occurring  an  ap¬ 
plicant  must  have  obtained  reasonably 
comparable  employment  affording 
reasonable  expectation  of  long-term 
duration,  or  a  bona  fide  offer  of  such 
employment,  in  the  area  of  intended 
relocation.  An  applicant  must  com¬ 
plete  the  relocation  within  six  months 
from  the  date  of  application  for  pay¬ 
ment  of  moving  expenses. 

§  638.34  Amounts  allowable  for  preem¬ 
ployment  interview. 

A  payment  for  a  preemployment  in¬ 
terview  shall  consist  of  expenses  for 
transportation,  lodging,  and  meals. 
The  total  amount  of  expenses  payable 
to  an  applicant  for  this  purpose  during 
the  period  in  which  the  applicant  is 
eligible  for  relocation  assistance  shall 
not  exceed  $1,500. 

(a)  Expenses  for  transportation.  Ex¬ 
penses  for  transportation  shall  be 
computed  as  follows: 

(1)  Commercial  carrier.  If  travel  is 
by  commercial  carrier,  the  amount  al¬ 
lowable  shall  be  the  cost  of  such  travel 
by  the  most  economical  public  trans¬ 
portation  the  applicant  reasonably  can 
be  expected  to  take  from  the  appli¬ 
cant’s  principal  place  of  residence  to 
the  area  where  the  interview  will  take 
place  and  return. 

(2)  Private  automobile.  If  travel  is 
by  private  automobile,  the  amount  al¬ 
lowable  shall  be  computed  at  the  rate 
of  15  cents  a  mile  for  the  map  mileage 
of  the  most  direct  route  usually  trav¬ 
eled  from  the  applicant’s  principal 
place  of  residence  to  the  area  where 
the  interview  will  take  place  and 
return. 

(3)  Local  travel  Additional  amounts 
for  the  actual  costs  of  the  most  eco¬ 
nomical  local  transportation  to  and 
from  the  applicant’s  principal  place  of 
residence,  terminals,  lodging,  and  loca¬ 
tion  of  employer  shall  be  allowed. 

(b)  Expenses  for  lodging.  Expenses 
for  lodging  shall  be  allowed  at  a  rate 
not  to  exceed  $19  per  day  for  each  cal- 
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endar  day  spent  away  from  the  appli¬ 
cant’s  principal  place  of  residence  for 
the  purpose  of  an  interview.  Lodging 
receipts  are  required  to  be  submitted 
with  a  claim  for  reimbursement. 

(c)  Expenses  for  meals.  Expenses  for 
meals  shall  be  allowed  at  a  rate  of  $16 
per  day  for  each  calendar  day  spent 
away  from  the  applicant’s  principal 
place  of  residence  for  the  purpose  of 
an  interview. 

§  638.35  Amounts  allowable  for  moving 
expenses. 

A  payment  for  moving  expenses 
shall  not  be  granted  an  applicant  more 
than  once  during  the  period  in  which 
the  applicant  is  eligible  for  relocation 
assistance. 

(a)  Expenses  for  transportation, 
lodging,  and  meals.  (1)  Applicant. 
Amounts  allowable  for  transportation, 
lodging,  and  meals  for  a  preemploy¬ 
ment  interview  under  §638.34  shall 
also  be  allowable  for  relocation  of  the 
applicant.  In  addition,  the  applicant 
may  receive  a  payment  for  expenses  in 
the  same  amounts  for  a  period  not  to 
exceed  10  days  to  look  for  a  residence 
at  the  new  location.  When  the  spouse 
accompanies  the  applicant  to  look  for 
a  residence,  the  spouse  may  receive  a 
payment  for  expenses  based  on  the 
amounts  prescribed  for  family  mem¬ 
bers  in  subparagraph  (2). 

(2)  Family  members  other  than  ap¬ 
plicant  (i)  Transportation.  Amounts 
allowable  for  transportation  expenses 
shall  be  the  same  as  for  relocation  of 
the  applicant  in  subparagraph  ( 1 ).  If  a 
member  of  the  applicant’s  family  is 
absent  from  the  applicant’s  principal 
place  of  residence  and  must  travel  sep¬ 
arately,  the  cost  of  transportation 
shall  be  paid  based  on  the  allowable 
amounts  for  each  method  of  travel 
from  the  place  where  such  member  is 
staying,  but  shall  not  exceed  the 
amount  which  would  have  been  allow¬ 
able  if  such  member  had  been  staying 
with  the  applicant. 

(ii)  Lodging.  Expenses  for  lodging 
shall  be  allowed  at  a  rate  not  to  exceed 
$14  per  day  for  the  spouse  and  each 
dependent  age  12  or  over,  and  a  rate 
not  to  exceed  $9.50  per  day  for  each 
dependent  under  age  12,  for  each  cal¬ 
endar  day  in  transit  between  the  old 
and  the  new  residence.  Lodging  re¬ 
ceipts  are  required  to  be  submitted 
with  a  claim  for  reimbursement. 

(iii)  Meals.  Expenses  for  meals  shall 
be  allowed  at  a  rate  of  $12  per  day  for 
the  spouse  and  each  dependent  age  12 
or  over,  and  a  rate  of  $8  per  day  for 
each  dependent  under  age  12,  for  each 
calendar  day  in  transit  between  the 
old  and  the  new  residence. 

(b)  Expenses  for  transporting  house¬ 
hold  goods.  (1)  Commercial  carrier,  (i) 
Household  effects.  Costs  shall  be  reim¬ 
bursed  for  packing,  insuring,  shipping 
and  unpacking  of  standard  household 
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items  and  personal  effects.  Insurance 
shall  be  allowed  for  a  valuation  of 
$1.50  per  pound.  Additional  insurance 
for  exceptionally  valuable  items  must 
be  obtained  by  the  applicant  and  is 
not  reimbursable.  Reasonable  ex¬ 
penses  for  transporting  pets,  including 
feeding,  shall  be  allowed  when  neces¬ 
sary. 

(ii)  Automobiles.  Costs  for  one  auto¬ 
mobile  per  employee  shall  be  reim¬ 
bursed  when  transported  by  commer¬ 
cial  carrier.  Any  automobile  eligible  to 
be  shipped  must  be  owned  by  the  ap¬ 
plicant,  spouse,  or  dependent  child  of 
the  applicant.  Insurance,  not  to  exceed 
the  fair  appraisal  value  of  the  auto¬ 
mobile  shipped,  shall  be  reimbursed. 

(2)  Rental  truck  or  trailer.  When 
household  goods  are  transported  by 
rental  truck  or  trailer,  costs  shall  be 
reimbursed  for  the  rental  of  the  truck 
or  trailer.  Necessary  expenses  shall  be 
allowed  to  cover  expenditures  for 
casual  labor,  tolls,  and  other  reason¬ 
able  costs.  An  additional  amount  of  10 
cents  a  mile  shall  be  added  to  the  basic 
amount  allowable  for  private  auto¬ 
mobile  when  used  to  tow  a  rental  trail¬ 
er. 

(3)  House  trailer.  Costs  shall  be  re¬ 
imbursed  to  cover  the  normal  expense 
of  transporting  a  house  trailer  or 
mobile  home  when  such  unit  was  used 
as  the  applicant’s  place  of  residence  in 
the  old  area  and  will  be  so  used  in  the 
new  area.  As  used  in  the  preceding 
sentence,  the  phrase  “normal  ex¬ 
penses”  includes: 

(i)  A  commercial  carrier’s  charges 
for  transportation  of  the  house  trailer 
or  mobile  home; 

(ii)  Charges  for  unblocking  and  reb¬ 
locking; 

(iii)  Perry  charges,  bridge,  road,  and 
tunnel  tolls,  taxes,  fees  fixed  by  a 
State  or  local  authority  for  permits  to 
transport  the  unit  in  or  through  its  ju¬ 
risdiction.  and  retention  of  necessary 
flagmen; 

(iv)  The  cost  of  insuring  the  house 
trailer  or  a  mobile  home,  and  the  per¬ 
sonal  effects  of  the  applicant  and 
family,  against  loss  or  damage  in  tran¬ 
sit;  and 

(v)  The  cost  of  installing  utilities 
limited  to  normal  hookup  or  gas, 
lights,  water,  and,  if  required  by  virtue 
of  employment,  a  telephone. 

(4)  Temporary  storage.  Costs  shall  be 
reimbursed  to  cover  the  actual  ex¬ 
penses  of  temporary  storage  of  house¬ 
hold  goods,  where  necessary,  for  a 
period  not  to  exceed  60  days. 

§  638.36  Reimbursement  payments. 

(a)  Losses  from  a  change  of  principal 
place  of  residence.  An  applicant  who 
relocates  to  obtain  reasonably  compa¬ 
rable  employment  shall  receive  a  reim¬ 
bursement  payment  for  the  full 
amount  of  an  unavoidable  loss  result¬ 
ing  from: 


(1)  Selling  his  or  her  principal  place 
of  residence  at  a  price  below  its  fair 
market  value,  and  for  purpose  of  this 
subparagraph,  a  loss  shall  be  deemed 
unavoidable  if: 

(1)  Failure  to  sell  would  unreason¬ 
ably  delay  or  prevent  the  applicant 
from  acquiring  a  new’  residence  in  the 
area  of  relocation;  or 

(ii)  Failure  to  sell  would  compel  the 
applicant  to  make  payments  on  a  pre¬ 
vious  place  of  residence  and  a  new 
place  of  residence  concurrently; 

(2)  Cancellation  of  a  lease  agreement 
on  the  applicant’s  principal  place  of 
residence  or  removal  of  such  ?esidence 
before  the  term  of  the  lease  has  ex¬ 
pired.  Provided,  that,  the  applicant 
shall  assign  to  the  State  agency  any 
right  which  he  or  she  may  have  under 
the  State  lawr  to  have  rents  received 
from  a  subsequent  tenant  or  tenants 
of  the  premises  applied  to  offset  the 
applicant’s  liability  under  such  lease 
agreement;  or 

(3)  Cancellation  of  a  contract  to  pur¬ 
chase  a  principal  place  of  residence. 

(b)  Submission  of  applications  for 
reimbursement  payments.  Application 
for  a  reimbursement  payment  under 
this  Section  shall  be  submitted  prior 
to  the  sale  of  the  applicant's  residence, 
cancellation  of  the  applicant’s  lease,  or 
cancellation  of  the  applicant’s  con¬ 
tract  of  purchase.  In  cases  involving 
the  sale  of  the  applicant's  residence, 
the  application  shall  contain  an  ap¬ 
praisal  of  the  fair  market  value  of 
such  residence  prepared  by  a  disinter¬ 
ested  and  qualified  appraiser  approved 
by  the  State  agency  and  such  apprais¬ 
al  shall  be  verified. 

(c)  Ineligibility  for  reimbursement 
payments.  Notwithstanding  paragraph 

(a),  no  reimbursement  payment  shall 
be  paid  to  an  applicant  who  is  deter¬ 
mined  to  have  acted  unreasonably  or 
in  bad  faith  in  entering  into  any  trans¬ 
action  described  in  paragraph  (a);  and 
any  reimbursement  payment  made 
under  paragraph  (a)  shall  be  recover¬ 
able,  with  interest,  by  civil  action,  in 
the  event  it  is  subsequently  deter¬ 
mined  that  the  applicant  acted  unrea¬ 
sonably  or  in  bad  faith  in  connection 
with  the  transaction  giving  rise  to 
such  reimbursement  payment. 

§  638.37  Applications  for  relocation  assist¬ 
ance. 

(a)  Applications.  An  application  for 
relocation  assistance  shall  be  filed  by 
an  applicant  with  the  State  agency  of 
the  paying  State  and  on  forms  pre¬ 
scribed  by  the  Secretary  which  shall 
be  furnished  to  the  applicant  by  the 
State  agency.  Such  application  may 
not  be  filed  prior  to  the  beginning 
date  of  a  qualifying  dislocation  as  de¬ 
termined  by  the  Board. 

(b)  Filing  in  person.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 


paragraph,  all  applications  for  reloca¬ 
tion  assistance  shall  be  filed  in  person. 

(2)  Whenever  an  applicant  has  good 
cause  for  not  filing  any  application  for 
a  relocation  assistance  payment  in 
person,  the  application  shall  be  filed 
at  such  time,  in  such  place,  and  in 
such  a  manner  as  directed  by  the 
paying  State  and  in  accordance  with 
this  Subpart  and  procedures  pre-. 
scribed  by  the  Secretary. 

§  638.38  Determinations;  notices  to  appli¬ 
cants. 

(a)  Determination  of  applications. 
The  State  agency  shall  promptly, 
upon  the  filing  of  an  application  for  a 
relocation  assistance  payment,  deter¬ 
mine  whether  the  applicant  is  eligible, 
and  if  the  applicant  is  found  to  be  eli¬ 
gible,  the  amount  of  the  relocation  as¬ 
sistance  payable  to  the  applicant. 

(b)  Redetermination.  The  provision 
of  the  paying  State  lawr  concerning  the 
right  to  request,  or  authority  to  under¬ 
take,  reconsideration  of  a  determina¬ 
tion  pertaining  to  unemployment  com¬ 
pensation  under  the  State  law  shall 
apply  to  determinations  pertaining  to 
a  relocation  assistance  payment. 

(c)  Notices  to  applicant.  The  State 
agency  shall  give  notice  in  writing  to 
the  applicant,  by  the  most  expeditious 
method,  of  any  determination  or  rede¬ 
termination  of  an  application  for  a  re¬ 
location  assistance  payment.  Each 
notice  of  determination  or  redetermi¬ 
nation  shall  include  such  information 
regarding  the  determination  or  rede¬ 
termination  and  notice  of  right  to  re¬ 
consideration  or  appeal,  or  both,  as  is 
furnished  with  w'ritten  notices  of  de¬ 
termination  and  written  notices  or  re¬ 
determination  with  respect  to  claims 
for  unemployment  compensation. 

(d)  Promptness.  Payment  of  reloca¬ 
tion  assistance  shall  be  made  with  the 
greatest  promptness  that  is  adminis¬ 
tratively  feasible. 

(e)  Secretary’s  standard.  The  proce¬ 
dures  for  making  determinations  and 
redeterminations,  and  furnishing  writ¬ 
ten  notices  of  determinations,  redeter¬ 
minations,  and  rights  of  appeal  to  ap¬ 
plicants  applying  for  a  relocation  as¬ 
sistance  payment,  shall  to  the  extent 
applicable,  be  consistent  with  this 
Subpart  and  with  the  Secretary’s 
“Standard  for  Claim  Determinations— 
Separation  Information”  (Employ¬ 
ment  Security  Manual,  Part  V,  Sec¬ 
tions  6010  et  seq.). 

§  638.39  Overpayment  of  relocation  assist¬ 
ance. 

(a)  Repayment  required.  If  an  appli¬ 
cant  fails  without  good  cause  to  com¬ 
plete  a  preemployment  interview  or  a 
relocation,  any  payment  made  for 
such  purposes  shall  constitute  an  over¬ 
payment. 

(b)  Relocation  completed.  A  reloca¬ 
tion  is  completed  when  an  applicant 
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and  family,  if  any,  and  their  house¬ 
hold  goods  and  personal  effects  arrive 
at  the  applicant’s  home  in  the  area  of 
relocation.  If  no  household  goods  are 
transported,  a  relocation  is  completed 
when  the  applicant  and  family,  if  any, 
actually  move  to  the  area  of  relocation 
and  establish  a  new  residence.  Failure 
of  a  member  of  an  applicant's  family 
to  move  does  not  mean  a  relocation 
was  not  completed  if  there  was  good 
cause  for  the  failure,  unless  the 
member  is  the  only  member  of  the  ap¬ 
plicant’s  family. 

(c)  Collection.  Any  overpayment  de¬ 
termined  under  this  paragraph  shall 
be  collected  as  stated  in  §  638  44. 

Subpart  E — Administration 

§  63S.40  Agreements  with  State  agencies. 

(a)  Authority.  The  Airline  Program 
shall  be  administered  by  State  agen¬ 
cies  pursuant  to  ageements  with  the 
Department  of  Labor  making  such 
State  agencies  agents  of  the  United 
States  for  such  purpose.  Before  per¬ 
forming  any  function  or  exercising 
any  authority  under  the  Act,  a  State 
agency  shall  execute  an  agreement 
under  this  Section. 

(b)  Execution.  An  agreement  under 
paragraph  (a)  of  this  Section  shall  be 
signed  by  an  authorized  official  of  the 
State.  The  authority  of  the  official  to 
enter  into  the  agreement  shall  be  cer¬ 
tified  by  the  Attorney  General  of  the 
State  or  counsel  for  the  State  agency. 
An  agreement  will  be  executed  on 
behalf  of  the  Department  of  Labor  by 
the  Secretary  of  Labor. 

§  638.41  Effective  period  of  the  program. 

(a)  Beginning  date.  Assistance  under 
the  Act  and  Subparts  C  and  D  shall  be 
payable  with  respect  to  a  calendar 
month  or  other  applicable  period  be¬ 
ginning  on  or  after  January  1.  1979. 

(b)  Ending  dates.  (1)  Assistance 
under  the  Act  and  Subparts  C  and  D 
shall  be  payable  for  any  calendar 
month  or  other  applicable  period  until 
the  applicant  obtains  reasonably  com¬ 
parable  employment,  or  until  the  end 
of  the  72  months,  whichever  first 
occurs.  No  initial  application  for  assist¬ 
ance  may  be  filed  for  any  month  that 
begins  after  December  31,  1988.  and  no 
payment  cf  assistance  may  be  made 
for  any  month  that  begins  after  No¬ 
vember  30,  1994. 

(2)  All  provisions  of  Section  43  of 
the  Act  shall  terminate  on  the  last 
date  that  the  Secretary  is  required  to 
make  a  payment  under  such  Section. 

§  638.42  The  paying  State  for  an  applicant. 

(a)  Paying  Stote.  The  paying  State 
for  an  applicant  shall  be  that  State  in 
which  an  applicant  (protected  employ¬ 
ee)  files  an  initial  application  for  as¬ 
sistance  after  the  applicant  has  been 
deprived  of  employment  or  has  been 


adversely  affected  with  respect  to 
compensation  due  to  a  qualifying  dis¬ 
location. 

(b)  Limitation.  Assistance  under  the 
Act  and  Subpart  C  and  D  shall  be  pay¬ 
able  to  an  applicant  residing  in  the 
United  States  only  by  the  paying 
State  as  determined  pursuant  to  para¬ 
graph  (a)  of  this  Section. 

§  638.43  Appeal  and  review. 

(a)  Applicable  State  law.  The  provi¬ 
sions  of  the  State  law  concerning  the 
right  of  appeal  and  fair  hearing  from 
a  determination  or  redetermination  of 
entitlement  to  unemployment  com¬ 
pensation  shall  apply  to  determina¬ 
tions  and  redeterminaiions  of  eligibil¬ 
ity  for  assistance  under  the  Act  and 
Subparts  C  and  D. 

(b)  Rights  of  appeal  and  fair  hear¬ 
ing.  The  provisions  on  right  of  appeal 
and  opportunity  for  a  fair  hearing 
with  respect  to  applications  for  assist¬ 
ance  shall  be  consistent  with  this  Sub¬ 
part  and  with  Sections  303(a)(1)  and 
303(a)(3)  of  the  Social  Security  Act  (42 
U.S.C.  503(a)(1)  and  503(a)(3)). 

(c)  Promptness  on  appeals.  Decisions 
on  appeals  under  the  Act  and  this 
Subpart  shall  accord  with  the  Secre¬ 
tary’s  “Standards  for  Appeals  Prompt¬ 
ness-Unemployment  Compensation’’ 
in  Part  650  of  this  Chapter. 

(d)  Furnishing  copy  of  decision.  To 
assure  uniform  interpretation  and  ap¬ 
plication  of  the  Act  and  this  Subpart 
throughout  the  United  States,  a  State 
agency  shall  submit,  not  later  than  10 
days  after  issuance,  to  the  Department 
of  Labor,  a  copy  of  each  administra¬ 
tive  decision  ruling  on  an  applicant’s 
eligibility  for  assistance  under  the  Act 
and  Subparts  C  and  D.  On  request  of 
the  Department  of  Labor,  a  State 
agency  shall  forward  to  the  Depart¬ 
ment  a  copy  of  any  determination  or 
redetermination  ruling  on  an  appli¬ 
cant's  eligibility  for  such  assistance. 

(e)  Review  by  Assistant  Secretary. 
The  Assistant  Secretary  for  ETA. 
within  20  days  after  issuance  thereof, 
may  on  his  own  motion,  review  any  de¬ 
termination,  redetermination  or  deci¬ 
sion  by  a  State  agency  with  respect  to 
assistance  under  the  Act.  and  may 
affirm,  reverse  or  modify  the  same. 
The  decision  of  the  Assistant  Secre¬ 
tary  for  ETA  shall  be  final  and  conclu¬ 
sive. 

§  638.41  Overpayments;  disqualification 
for  fraud. 

(a)  Finding  and  repayment.  If  the 
State  agency  of  the  paying  State  finds 
that  an  applicant  has  received  a  pay¬ 
ment  of  assistance  to  which  the  appli¬ 
cant  was  not  entitled  under  the  Act 
and  Subparts  C  and  D,  whether  or  not 
the  payment  was  due  to  the  appli¬ 
cant’s  fault  or  misrepresentation,  the 
applicant  shall  be  liable  to  repay  to 
the  paying  State  the  total  sum  of  the 


payment  to  which  the  applicant  was 
not  entitled,  and  the  State  agency 
shall  take  all  reasonable  measures  au¬ 
thorized  under  any  State  law  or  Feder¬ 
al  law  to  recover  for  the  account  of 
the  United  States  the  total  sum  of  the 
payment  to  which  the  applicant  was 
not  entitled. 

(b)  Recovery  by  offset.  (1)  The 
paying  State  agency  shall  recover,  in¬ 
sofar  as  is  possible,  the  amount  of  any 
overpayment  which  is  not  repaid  by 
the  applicant,  by  deductions  from  any 
assistance  payable  to  the  applicant 
under  the  Act  and  Subparts  C  and  D. 
or  from  any  compensation  payable  to 
the  applicant  under  any  Federal  un¬ 
employment  compensation  law  admin¬ 
istered  by  the  State  agency,  or  from 
any  assistance  or  allowance  payable  to 
the  applicant  with  respect  to  unem¬ 
ployment  under  any  other  Federal  law- 
administered  by  the  State  agency. 

(2)  The  paying  State  agency  shall 
also  recover,  insofar  as  is  possible,  the 
amount  of  any  overpayment  of  assist¬ 
ance  made  to  the  applicant  by  another 
State,  by  deductions  from  any  assist¬ 
ance  payable  by  the  State  agency  to 
the  applicant  under  the  Act  and  Sub¬ 
parts  C  and  D,  or  from  any  compensa¬ 
tion  payable  to  the  applicant  under 
any  Federal  unemployment  compensa¬ 
tion  law  administered  by  the  State 
agency,  or  from  any  assistance  or  al¬ 
lowance  payable  to  the  applicant  with 
respect  to  unemployment  under  anv 
other  Federal  law  administered  by  the 
State  agency. 

(c)  Recovered  overpayments.  Over¬ 
payments  of  assistance  under  the  Act 
and  Subparts  C  and  D  recovered  in 
any  manner  shall  be  credited  or  re¬ 
turned  to  the  appropriate  account  of 
the  United  States. 

(d)  Debts  due  the  United  States.  As¬ 
sistance  payable  under  the  Act  and 
Subparts  C  and  D  to  an  applicant 
shall  be  applied  by  the  State  agency 
for  the  recovery  by  offset  of  any  debt 
due  to  the  United  States  from  the  ap¬ 
plicant.  but  shall  not  be  applied  or 
used  by  the  State  agency  in  any 
manner  for  the  payment  of  any  debt 
of  the  applicant  to  any  State  or  any 
other  entity  or  person. 

(e)  Application  of  State  law.  Any 
provision  of  State  law  authorizing 
waiver  of  recovery  of  overpayments  of 
unemployment  compensation  shall  not 
be  applicable  to  overpayments  of  as¬ 
sistance  made  under  the  Act  and  Sub¬ 
parts  C  and  D. 

(f)  Final  decision.  Recovery  of  any 
overpayment  of  assistance  under  the 
Act  and  Subparts  C  and  D  shall  not  be 
enforced  by  the  State  agency  until  the 
determination  establishing  the  over¬ 
payment  has  become  final,  or  if  appeal 
is  taken  from  the  determination,  until 
the  decision  after  opportunity  for  a 
fair  hearing  has  become  final. 
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(g)  Procedural  requirements.  The 
provisions  of  paragraphs  (c),  <d),  and 
(f)  of  §638.27  and  paragraphs  (b),  (c), 
and  Ce)  of  §  638.38  shall  apply  to  deter¬ 
minations  and  rede  terminations  made 
pursuant  to  this  Section. 

(h)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detection  and 
prevention  of  fraudulent  overpay¬ 
ments  of  assistance  under  the  Act  and 
Subparts  C  and  D  shall  be,  as  a  mini¬ 
mum,  commensurate  with  the  proce¬ 
dures  adopted  by  the  State  with  re¬ 
spect  to  unemployment  compensation 
and  consistent  with  the  Secretary's 
“Standards  for  Fraud  and  Overpay¬ 
ment  Detection”  (Employment  Secu¬ 
rity  Manual.  Part  V.  Sections  7510  et 
seq.). 

(i)  Disqualification  for  fraud.  Any 
applicant  who  makes  or  causes  an¬ 
other  to  make  a  false  statement  or 
misrepresentation  of  a  material  fact, 
knowing  it  to  be  false,  or  knowingty 
fails  or  causes  another  to  fail  to  dis¬ 
close  a  material  fact,  in  order  to  obtain 
for  the  applicant,  or  any  other  person 
a  payment  of  assistance  under  the  Act 
and  Subparts  C  and  D  to  which  the 
applicant  or  any  other  person  is  not 
entitled,  shall  be  disqualified  as  fol¬ 
lows: 

(1)  If  the  false  statement,  misrepre¬ 
sentation.  or  nondisclosure  pertains  to 
an  initial  application  for  monthly  as¬ 
sistance  or  an  application  for  reloca¬ 
tion  assistance  under  the  Act  and  Sub¬ 
parts  C  and  D— 

(1)  The  applicant  making  the  false 
statement,  misrepresentation,  or  non¬ 
disclosure  shall  be  disqualified  from 
the  receipt  of  all  such  assistance  under 
the  Act  and  Subparts  C  and  D;  and 

(ii)  If  the  false  statement,  misrepre¬ 
sentation,  or  nondisclosure  was  made 
on  behalf  of  another  individual,  and 
was  known  to  such  other  individual  to 
be  a  false  statement,  misrepresenta¬ 
tion.  or  nondisclosure,  such  other  indi¬ 
vidual  shall  be  disqualified  from  the 
receipt  of  all  such  assistance  under  the 
Act  and  Subparts  C  and  D;  and 

(2)  If  the  false  statement,  misrepre¬ 
sentation.  or  nondisclosure  pertains  to 
a  calendar  month  for  which  applica¬ 
tion  for  a  payment  of  monthly  assist¬ 
ance  is  made— 

(i)  The  applicant  making  the  false 
statement,  misrepresentation,  or  non¬ 
disclosure  shall  be  disqualified  from 
the  receipt  of  assistance  for  such 
month  and  the  first  two  months  that 
immediately  follow’  such  month  with 
respect  to  which  the  applicant  Is  oth¬ 
erwise  entitled  to  a  payment  of  assist¬ 
ance;  and 

(ii)  If  the  false  statement,  misrepre¬ 
sentation.  or  nondisclosure  was  made 
on  behalf  of  another  individual,  and 
was  known  to  such  other  individual  to 
be  a  false  statement,  misrepresenta¬ 
tion.  or  nondisclosure,  such  other  indi¬ 


vidual  shall  be  disqualified  fiom  the 
receipt  of  assistance  for  such  month 
and  the  first  two  months  that  immedi¬ 
ately  follow  such  month,  with  respect 
to  which  the  individual  Is  otherwise 
entitled  to  a  payment  of  assistance. 

(j)  Criminal  penalties.  The  provi¬ 
sions  of  this  Section  on  recovery  of 
overpayments  and  disqualification  for 
fraudulently  claiming  or  receiving  any 
assistance  to  w'hich  an  applicant  was 
not  entitled  under  the  Act  and  Sub¬ 
parts  C  and  D  shall  be  in  addition  to 
and  shall  not  preclude  any  applicable 
criminal  prosecution  and  penalties 
under  State  or  Federal  law. 

§  638.15  Inviolate  rights  to  assistance. 

Except  as  specifically  provided  in 
this  Part,  the  right  of  applicants  to  as¬ 
sistance  under  the  Act  and  Subparts  C 
and  D  shall  be  protected  in  the  same 
manner  and  to  the  same  extent  as  the 
rights  of  persons  to  unemployment 
compensation  are  protected  under  the 
State  law.  Such  measures  shall  include 
protection  of  applicants  for  assistance 
from  waiver,  release,  assignment, 
pledge,  encumbrance,  levy,  execution, 
attachment,  and  garnishment,  of  their 
rights  to  assistance  under  the  Act  and 
Subparts  C  and  D.  In  the  same 
manner  and  to  the  same  extent,  appli¬ 
cants  shall  be  protected  from  discrimi¬ 
nation  and  obstruction  in  regard  to 
seeking,  applying  for.  and  receiving 
any  right  to  assistance  under  the  Act 
and  Subparts  C  and  D. 

§  638.46,  Recordkeeping;  disclosure  of  in¬ 
formation. 

(a)  Recordkeeping.  Each  State 
agency  will  make  and  maintain  records 
pertaining  to  the  administration  of 
the  Act  as  the  Secretary  requires,  and 
will  make  all  such  records. available  for 
inspection,  examination,  and  audit  by 
such  Federal  officials  or  employees  as 
the  Secretary  may  designate  or  as  may 
be  required  by  law'. 

(b)  Disclosure  of  information.  Infor¬ 
mation  in  records  made  and  main¬ 
tained  by  a  State  agency  in  adminis¬ 
tering  the  Act  shall  be  kept  confiden¬ 
tial,  and  information  in  such  records 
may  be  disclosed  only  in  the  same 
manner  and  to  the  same  extent  as  in¬ 
formation  with  respect  to  unemploy¬ 
ment  compensation  and  the  entitle¬ 
ment  of  individuals  thereto  may  be 
disclosed  under  the  applicable  State 
law,  and  consistently  with  Section 
303(a)(1)  of  the  Social  Security  Act,  42 
U.S.C.  503(aXl).  This  provision  on  the 
confidentiality  of  information  ob¬ 
tained  in  the  administration  of  the  Act 
shall  not  apply,  how’ever,  to  the  De¬ 
partment  of  Labor,  or  in  the  case  of 
information,  reports  and  stuides  re¬ 
quested  pursuant  to  §  638.49,  or  where 
the  result  would  be  inconsistent  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  the  Privacy  Act  of  1974  (5 


U.S.C.  552a).  or  regulations  of  the  De¬ 
partment  of  Labor  promulgated  there¬ 
under. 

§  638.47  Announcement  of  a  qualifying 
dislocation. 

Provided  that  appropriated  funds 
are  available,  whenever  a  notification 
is  received  by  a  State  agency  that  a 
qualifying  dislocation  of  a  carrier  has 
been  determined  by  the  Board,  the 
State  agency  shall  promptly  announce 
throughout  the  State  by  all  appropri¬ 
ate  news  media  that  individuals,  who 
have  become  unemployed  or  who  have 
had  a  reduction  in  compensation,  as 
the  result  of  such  qualifying  disloca¬ 
tion  may  be  eligible  for  assistance 
under  the  Act  and  Subparts  C  and  D; 
that  they  should  file  initial  applica¬ 
tions  for  assistance  as  soon  as  possible; 
the  beginning  date  of  the  period  of  the 
qualifying  dislocation;  and  where  indi¬ 
viduals  may  obtain  further  informa¬ 
tion  and  file  applications  for  assist¬ 
ance  under  the  Act  and  Subparts  C 
and  D. 

§  638.48  Public  access  to  agreements. 

The  State  agency  will  make  availa¬ 
ble  to  any  individual  or  organization  a 
true  copy  of  the  agreement  with  that 
State  for  inspection  and  copying. 
Copies  of  an  agreement  may  be  fur¬ 
nished  on  request  to  any  individual  or 
organization  upon  payment  of  the 
same  charges,  if  any.  as  apply  to  the 
furnishing  of  copies  of  other  records 
of  the  State  agency. 

§  638.49  information,  reports  and  studies. 

State  agencies  shall  furnish  to  the 
Secretary  such  information  and  re¬ 
ports  and  make  such  studies  as  the 
Secretary  decides  are  necessary  or  ap¬ 
propriate  for  carrying  out  the  pur¬ 
poses  of  the  Act  and  this  Part. 

§  6:18.50  Grants  to  States. 

Each  State  which  has  entered  into 
an  agreement  shall  be  paid  by  the 
United  States,  from  time  to  time,  prior 
to  audit  or  settlement  by  the  General 
Accounting  Office,  and  either  in  ad¬ 
vance  or  by  way  if  reimbursement  as 
the  Secretary  decides  in  each  instance, 
such  amounts  as  are  deemed  necessary 
by  the  Secretary  to  make  payments  of 
assistance  in  accordance  with  the  Act 
and  Subparts  C  and  D  and  the  proce¬ 
dures  thereunder  prescribed  by  the 
Secretary,  and  such  amounts  as  are 
determined  by  the  Secretary  to  be 
equal  to  the  necessary  costs  for  the 
proper  and  efficient  administration  of 
the  Act  by  the  State  and  subject  to 
funds  being  appropriated  for  these 
purposes. 

§  638.51  Administration  absent  State 
agreement. 

In  a  State  in  w  hich  no  agreement  is 
in  force,  the  Assistant  Secretary  for 


FEDERAL  REGISTER.  VOL.  44,  NO.  63— FRIDAY,  MARCH  30,  1979 


fiTA  shall  administer  the  Airline  Pro¬ 
gram  through  other  appropriate  ar¬ 
rangements. 

Signed  at  Washington,  D.C.,  this 
26th  day  of  March,  1979. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 

J.  Vernon  Ballard, 
Acting  Assistant  Secretary 
for  Labor- Management  Relations. 

Appendix  I— U.S.  Carriers  Certificated  as 
of  October  23.  1978,  Under  Section  401 
of  the  Federal  Aviation  Act  of  1958,  as 
Amended 

1.  Airlift  International.  Inc. 

2.  Air  Micronesia,  Inc. 

3.  Air  Midwest 

4.  Air  New  England,  Inc. 

5.  Air  Wisconsin,  Inc. 

6.  Alaska  Airlines,  Inc. 

7.  Allegheny  Airlines,  Inc. 

8.  Aloha  Airlines,  Inc. 

9.  American  Airlines.  Inc. 

10.  Aspen  Airways.  Inc. 

11.  Braniff  Airways,  Inc. 

12.  Capitol  International  Airways,  Inc. 

13.  Chicago  Helicopter  Airways.  Inc. 

14.  Colonial  Air  Lines,  Inc. 

15.  Continental  Air  Lines,  Inc. 

16.  Delta  Air  Lines,  Inc. 

17.  Eastern  Airlines,  Inc. 

18.  Evergreen  International  Airlines,  Inc. 

19.  The  Flying  Tiger  Line,  Inc. 

20.  Frontier  Airlines,  Inc. 

21.  Hawaiian  Airlines.  Inc. 

22.  Hughes  Air  Corp. 

23.  Kodiak  Western  Alaska  Airlines,  Inc. 

24.  Mackey  International  Airlines,  Inc. 

25.  McCulloch  International  Airlines,  Inc. 

26.  Midway  Airlines,  Inc. 

27.  Midway  (Southwest)  Airway  Co. 

28.  Modem  Airways.  Inc. 

29.  Munz  Northern  Airlines,  Inc. 

30.  National  Airlines.  Inc. 

31.  New  York  Airways.  Inc. 

32.  North  Centeral  Airlines,  Inc. 

S3.  Northwest  Airlines.  Inc. 

34.  Overseas  National  Airways,  Inc. 

35.  Ozark  Air  Lines,  Inc. 

36.  Pan  American  World  Airways,  Inc. 

37.  Piedmont  Aviation,  Inc. 

38.  Reeve  Aleutian  Airways.  Inc. 

39.  Rich  International  Airlines,  Inc. 

40.  Seaboard  World  Airways,  Inc. 

41.  Southern  Air  Transport,  Inc. 

42.  Southern  Airways,  Inc. 

43.  Texas  International  Airlines,  Inc. 

44.  Trans  International  Airlines,  Inc. 

45.  Trans  World  Airlines.  Inc. 

46.  United  Airlines.  Inc. 

47.  Western  Air  Lines.  Inc. 

48.  Wien  Air  Alaska.  Inc. 

49.  World  Airways,  Inc. 

50.  Wright  Air  Lines,  Inc. 

51.  Zantop  International  Airlines,  Inc. 

Appendix  II— Mailing  Address  of  LMSA 
Area  Offices 

Area  Administrator,  LMSA.  U.S.  Depart¬ 
ment  of  Labor,  Federal  Office  Building, 
Rm.  4334,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90012. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Room  317,  211  Main 
Street,  San  Francisco,  CA  94105. 

Area  Administrator.  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Federal  Office  Building, 
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Rm.  1523,  1961  Stout  Street,  Denver.  CO 
80294. 

Area  Administrator,  LMSA.  U.S.  Depart¬ 
ment  of  Labor,  Vanguard  Building,  Rm. 
509,  1111  20th  Street,  N.W.,  Washington. 
D.C.  20036. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Washington  Square  Office 
Bldg.,  Suite  504,  11  NW  183rd  Street. 
Miami.  FL  33169. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Suite  504,  1365  Peachtree 
Street,  NE,  Atlanta.  GA  30309. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Box  50204,  Room  5115,  300 
Ala  Moana,  Honolulu,  HI  96850. 

Area  Administrator.  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Insurance  Exchange  Build¬ 
ing,  Suite  1201A,  175  West  Jackson  Boule¬ 
vard,  Chicago,  IL  60604. 

Area  Administrator.  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Federal  Office  Building, 
Rm.  940,  600  South  Street,  New  Orleans, 
LA  70130. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor.  New  Studio  Building.  Rm. 
211,  110  Tremont  Street.  Boston,  MA 
02108. 

Area  Administrator,  LMSA,  Federal  Build¬ 
ing  &  U.S.  Courthouse,  Room  630,  231 
West  Lafayette  Street,  Detroit,  MI  48226. 

Area  Administrator.  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Federal  Courts  Building. 
Rm.  110,  110  S.  Fourth  Street,  Minneapo¬ 
lis,  MN  55401. 

Area  Administrator.  LMSA,  Federal  Office 
Building,  Rm.  2200,  911  Walnut  Street. 
Kansas  City,  MO  64106. 

Area  Administrator.  LMSA.  U.S.  Depart¬ 
ment  of  Labor,  Room  570,  210  N.  Twelfth 
Boulevard,  St.  Louis.  MO  63101. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Room  515,  744  Broad 
Street.  Newark,  NJ  07102. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Federal  Office  Building, 
Rm.  1310,  111  West  Huron  Street.  Buffalo. 
NY  14202. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Room  1751,  26  Federal 
Plaza,  New  York.  NY  10007. 

Area  Administrator.  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Federal  Office  Building, 
Rm.  821,  1240  E.  Ninth  Street,  Cleveland, 
OH  44199. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  James  A.  Byrne  Court¬ 
house,  Room  7401,  601  Market  Street, 
Philadelphia.  PA  19106. 

Area  Administrator,  LMSA.  U.S.  Depart¬ 
ment  of  Labor.  Federal  Office  Building, 
Rm.  1436,  1000  Liberty  Avenue,  Pitts¬ 
burgh.  PA  15222. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Federal  Office  Building, 
Rm.  650,  Carlos  Chardon  Street,  Hato 
Rey,  PR  00918. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  1808  West  End  Building, 
Room  716,  Nashville,  TN  37203. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  555  Griffin  Square  Build¬ 
ing,  Room  707,  Griffin  &  Young  Streets, 
Dallas.  TX  75202. 

Area  Administrator,  LMSA,  U.S.  Depart¬ 
ment  of  Labor,  Federal  Office  Building, 
Rm.  3135,  909  First  Avenue,  Seattle,  WA 
98174. 


Area  Administrators— Geographic 
Jurisdictions 


State 

Area 

Aimak* . 

8eattle 

Colorado . 

Francisco  1 

Philadelphia 
Washington.  D.C. 
Miami 

Hawaii,  and  all  land  and 
water  areas  west  of  the 
continents  of  North  A 

South  America  (except 
coastal  islands)  to  long.  90 
degrees  E. 

Honolulu 

Illinois . 

Kentucky . . 

Nashville 

Maine . 

Washington.  D.C. 

Minnesota . . . 

Minneapolis 

Nashville 

Louis1 

Nevada . 

New  Hampshire ......................... 

(except  Clark 
County  which  is 
in  Los  Angeles 
jurisdiction) 
Boston 

Newark 

Dallas 

New  York . 

New  York  City/ 

Buffalo » 

Ohio . 

Dallas 

Seattle 

Philadelphia/ 
Pittsburgh  * 

Rhode  Island _ 

South  Carolina . . . 

South  Dakota _ ....  ................. 

Boston 

Atlanta 

Kansas  City 
Nashville 

Utah . . . 

Washington.  D.C. 
Seattle 

PUtfiburgh 

Chicago  ’ 

All  installations  located  outside  the  United  States, 
except  Virgin  Islands.  Canal  Zone,  and  all  land 
and  water  areas  west  of  the  continents  of  North 
and  South  America  (except  coastal  islands)  to 

long.  90  degrees  E.— Washington.  D.C.  Area 
Office. 

'San  Francisco  Includes  the  following  California 
counties:  Monterey.  Kings,  Tulare.  Inyo,  and  all 
counties  north  thereof-also  includes  all  of  Nevada 
except  Clark  County  which  is  in  the  Los  Angeles  Ju¬ 
risdiction. 

*8t.  Louis  includes  the  following  Missouri  coun¬ 
ties:  Putnam.  Sullivan.  Linn,  Charlton.  Saline. 
Pettis.  Benton.  Hickory.  Polk.  Greene,  Christian. 
Stone,  and  all  counties  east  thereof. 

'New  York  City  includes  the  following  New  York 
counties:  Ulster.  Sullivan.  Oreene.  Columbia,  and 
all  counties  south  thereof. 

‘Pittsburgh  Includes  the  following  Pennsylvania 
counties:  Potter.  Clinton,  Centre.  Mifflin,  Hunting 
don.  Franklin,  and  all  counties  west  thereof 

’Chicago  Includes  the  following  Wisconsin  coun¬ 
ties:  Vernon,  Columbia.  Sauk.  Dodge.  Pond  du  lac. 
Sheboygan,  and  all  counties  south  thereof. 

IFR  Doc.  79-9603  Filed  3-29-79:  8:45  am) 


FEDERAL  REGISTER,  VOL  44,  NO.  63— FRIDAY,  MARCH  30,  1979 


